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(Monday, February 27, 2012, 10:03 am.)

COUNTY OF MAUI, STATE OF HAWAI I -

1
2
3 ACTING CHAIR HEDANI: Okay. Will the meeting
4 of the Charter Commission please come to order for
5 Monday, February 27th?
6 Good morning, everyone. My name is Wayne
7 Hedani. | am the Vice-Chairman of the Commission. And
8 | would like to welcome you all to the Charter
9 Commission.
At thistime, we would like to call
attendance. Lisa
MS. KAHUHU: Thank you, Chair. We have three
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13 13 Members excused; Chair Stone, Member Baxa and Member
14 Hel d at the Planning Departnent Conference Room 14 Moikeha. | am assuming Member Okamoto is on her way.
15 250 South High Street, Vailuku, Maui, Hawaii, commencing |15 ACTING CHAIR HEDANI: Okay. Make anote that
16 at 10:03 a.m, on February 27, 2012. 16 they'rein charge of refreshments for the next meeting.
17 17 (Laughter.)
18 18 ACTING CHAIR HEDANI: The minutes of the
19 19 meetings of January 9, the 11th, the 18th, the 19th, the
20 Reported by: Tonya MDade, CSR CRR 20 25th of January, and February 13th have been circulated
Certified Shorthand Report Maui o
n \'ﬁ[tlslsvéﬁ eels",r:,r ofagsg onal 3?2?" M 21 toall of the Members of the Commission. Arethere any
t t, t i1 i i i
” i Tuka, el P8 SaLt e 22 additions, corrections, deletions to the minutes? If
(808) 244-3376 23 not, isthere amotion to approve the minutes as
23 reporters@sr maul . com .
o 24 circulated?
- 25 COMMISSIONER SUGIMURA: | move.
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1 ATTENDANCE 1 COMMISSIONER CRIVELLO: | second.
2 COMMISSIONERS PRESENT: ) )
Wayne N. Hedani, Acting Chair 2 ACTING CHAIR HEDANI: Moved by Y uki, seconded
3 Stephanie S. Crivello, Member 3 by Stacy. Any discussion?
David P. Del.eon, Member
4 Frank R. De Rego, Jr., Member 4 (No Response.)
Clifford P. Hashimoto, Member 5 ACTING CHAIR HEDANI: All thosein favor,
5 LindaKay Okamoto, Member L . .
Yuki Lei Sugimura, Member 6 signify by saying "aye.
6 FloV. Wiger, Member
7 COMMISSIONERS EXCUSED: ! (Aves)
Joshua Stone, Chair 8 ACTING CHAIR HEDANI: Opposed, "nay."
8 Artemio C. Baxa, Member
Susan Moikeha, Member 9 (No Response.) )
9 10 ACTING CHAIR HEDANI: Carried. Thank you.
STAFF PRESENT: ; ; ;
10 Sherry Broder, Commission Analyst 11 . MO\(lng on, Weyvquld like t? open it qp for.
Edward S. Kushi, Jr., First Deputy Corporation Counsel 12 public testimony at thistime. All items of discussion

11 LisaKahuhu, Supervising Law Technician : :
12 ADMINISTRATION PRESENT: 13 would be referencing to Charter of the County of Maui.

Michael Molina, Executive Assistant to the Mayor 14 Lisa, can you call the first testifier,
13

OTHERS PRESENT: 15 please?
14 Jeffrey Murray, Fire Chief, Department of Fire & Public 16 MS. KAHUHU: Jim Smith.

Safety . . )

15 William "Butch" Soares, Member, Fire & Public Safety 17 ACTING CHAIR HEDANI: Good morning, Jim.
16 Commission 18 ...BEGIN PUBLIC TESTIMONY ...

Mark Vaught, Chair, Fire & Public Safety Commission . . .

Jacob Vergerke, Division Head, MlSD?fxs-on 19 MR. SMITH: Good morning, Chair, Members of
17 Ken Fukuoka, Director, Office of Council Services 20 the Charter Commission.
%g 21 | submitted something for your consideration
gg 22 related to my testimony. Itisacopy of the Mission
22 23 Statement for the Fire Department. | did make a
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reference to that in my testimony last -- last time.
Let me just begin with the word "study" that
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1 appearsin Article 14-3. 1 submittal | gave you, okay, now, thisis aconflict
2 ACTING CHAIR HEDANI: Holdon. I'm sorry. 2 that's been going on since the sixties when they had
3 Lisa, isthe microphone on? 3 executive, legidative branches created in a Charter.
4 MS. KAHUHU: Yes, itis. 4 Thatistheindividua power mitigated by the community
5 ACTING CHAIR HEDANI: Itis? 5 power. And that strikes at the core of our humanity.
6 MR. SMITH: Can't hear me? | get to start 6 And that's always going to have atension.
7 over? 7 And our Charter is going to keep that tension good.
8 COMMISSIONER DELEON: Why not? 8 Okay. Now, to me, it's an executive function
9 ACTING CHAIR HEDANI: We get to start the 9 to administer your departments. The morale and all of
10 clock again, so you get all five minutes. 10 thosethings are executive. And we have aMission
11 COMMISSIONER DELEON: | knew that would make |11 Statement by the Fire Department that spellsout in
12 you happy, Jim. 12 detail how they should be treated, how they will treat
13 MR. SMITH: My pleasures are very small, but 13 others, and what they will do.
14 intense. 14 Now, who isimplementing that? Who's managing
15 MS. KAHUHU: Can you try talking into the mic, 15 that? Becausethat'swherethe problemis. Notina
16 please? 16 declaration of policy.
17 MR. SMITH: Hello. Hello. Testing one, two. 17 We have two declarations of policy in our
18 Testing. 18 Charter. And that'sthe Cost of Government and the
19 ACTING CHAIR HEDANI: Niceand clear. Go 19 Ethics. And that all hasto do with community. It has
20 ahead, Jim. 20 nothing to do with the Executive Branch, unless you want
21 MR. SMITH: Thank you, Members of the Maulii 21 todo away with the Executive Branch, which | hope you
22 County Charter Commission, for your commitment. | am 22 will not do. That'swhat that denotes.
23 going to try to be brief. 23 The second, this notion of Department of
24 The word "study" comes to mind when one thinks 24 Energy [sic] having sustainability. (Inaudible.) When
25 about this Charter Commission. And becauseit'sin your 25 you usethe word "policy” in an executive branch
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1 provision at 14-3. And thisisrelating to Item Number 1 department, you've confused me because legidative
2 1,(B)(1). Okay. Sowhy isthat word "study” 2 branchesdo policy. Executive administersfunction. So
3 important? To me, it isimportant because that -- that 3 if you put those two together, you've made a mistake.
4 saysthat aproposal is driven by good judgment, not 4 If you want to put it in the Charter, either
5 opinion. So that thereis a specific knowledge material 5 put it under executive asthe Mayor or under
6 to the question that drives the question to me. It's 6 legidative. But, please, don't confuse me any more
7 not an opinion. 7 than| am. And that's exactly what that does. Okay.
8 There seemsto be aconflict in this mission 8 Thereis-- last, | made acomment regarding
9 regarding that. And | think it should be resolved by, 9 the Office of Corporation Counsel. I'll incorporate
10 if you want, repeal the word "study" from our Charter. 10 indemnity inthat issue. When you look at the Honolulu
11 And that would simplify my life alittle bit because | 11 Charter, thereisasection, 5-23, which is Corporation
12 expect more than simply going out to the public because 12 Counsdl. And that says specifically, "Except as
13 15 people have cometo you. | expect a discrimination 13 otherwise provided, whether a matter relates to official
14 of fact and acting only upon something that -- that is a 14 duties or not shall be the Corporation Counsel's
15 rea problem and that the solution isreal. 15 determination." Okay. Not the Council, the Maui County
16 And that doesn't seem, to me, to be there on 16 Council or the Council of Honolulu.
17 thisfour limit/two limit issue. | can't see any fact 17 But -- now, that answers the question. You
18 that saysthat members of the Council are corrupt after 18 don't have to go to abroad sweep of indemnification
19 12years. | haven't seen any corruption filed in the 19 which isunnecessary, but feel good. You'vegot -- if
20 many years |'ve been here about a member of Council ora |20 you want to make that decision not a Council decision,
21 Mayor. So without that fact, to me, thereisno 21 makeit Corporation Counsel decision.
22 judgment involved, thereis only the engine of opinion. 22 With -- related to that, | had made a comment
23 And to me, that discredits the work. 23 related to Corporation Counsel's ability, and submitted
24 The second is Declaration of Policy. And 24 toyou last time three examples of conflict. And,
25 thoseitemsare 10 and 13. And if you'll look at the 25 one-- | don't have to go over that. But you can amend
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1 Corporation Counsel to say, in effect, okay, in advice 1 determined as amatter of law on first strike by
2 related to general law, opinions shall, okay, explain 2 Corporation Counsel, not the Maui County Council. And
3 theprinciple of equal dignity asit relates to the 3 that would, | think, sustain the separation of powers as
4 action. Sothat, in an opinion, you're going to have 4 itrelatestojustice. Okay. Because that's one of the
5 theissuethat is set forth in our Charter addressed on 5 ambiguitiesin our Charter, is Corporation Counsel.
6 every general law. General law is-- issubdivision, 6 So | would say that, and, aso, this notion
7 affect al people equally. So there should be no -- no 7 of -- opinions related to legislation, the notion of
8 discrimination there. Okay. So -- but if you want to 8 equal dignity should be addressed. It should be
9 set up for Molokal, or you want to set up for Kihel, a 9 addressed. And that'sthe only place | can seethat it
10 specidl little provision of the law, well, maybe you 10 will be brought forward in an official manner to abody
11 need tolook at the general law and a specific law and 11 or even to the mind of Corporation Counsel.
12 that difference. And it should be the Corporation 12 You had asked -- excuse me. | was asked if |
13 Counsd -- 13 had -- at that last testimony, if | did have any
14 MS. KAHUHU: Time. 14 thoughts about wording. And | had to follow through on
15 MR. SMITH: -- as unbiased. 15 that one.
16 Thank you very much. 16 ACTING CHAIR HEDANI: Thank you, Jim.
17 ACTING CHAIR HEDANI: Thank you very much, 17 MR. SMITH: You're welcome.
18 Jim. 18 ACTING CHAIR HEDANI: Any further questions
19 MR. SMITH: Y ou're welcome. 19 from the Commission?
20 ACTING CHAIR HEDANI: Questions from the 20 COMMISSIONER DE REGO: | still --
21 Commission? 21 ACTING CHAIR HEDANI: Commissioner De Rego.
22 MR. SMITH: Yes. 22 COMMISSIONER DE REGO: -- have aquestion.
23 ACTING CHAIR HEDANI: Commissioner Sugimura. |23 How doesthis --
24 COMMISSIONER SUGIMURA: Just clarification, 24 ACTING CHAIR HEDANI: Commissioner De Rego, go
25 Jim. So you said that -- oh, the mic. Basicaly, 25 ahead.
Page 10 Page 12
1 you're saying that on the indemnification of board and 1 COMMISSIONER DE REGO: Excuseme. I'm sorry.
2 commission membersthat is already there, the Corp 2 | am headlong into this. Okay.
3 Counsdl -- 3 The question still remains for me, since the
4 MR. SMITH: Well, | read the opinion, which | 4 Council isthe one who pays the Corporation Counsel's
5 thought was very good and was very well done. Okay. | 5 hills, okay, and there's aneed to hire counsel outside,
6 wasinvolved with alot of the stuff referenced there as 6 okay, but there's nothing in there that ties the
7 a--asacitizen. And what was striking about that 7 Council's hands in terms of providing for
8 opinion was no names were mentioned. That, tome, was | 8 indemnification of -- and there's been, from what |
9 atalevel that you guys deserve. 9 hear, apast case where two councilmembers disagreed
10 But my -- it's not necessary, which is what 10 with apractical decision that commissioners made and
11 that opinion said, but thereis aconcern that if an 11 had nothing to do with the facts of the case because
12 elected body didn't like someone who then was charged 12 they were being sued, but just basically disagreed with
13 with a-- an act that may or may not have been 13 the decision that was made, and voted againgt, | guess,
14 individua or officially motivated, okay, may or may 14 putting out funds for the -- the commissioners, for
15 not. But suppose it was an individual that was a 15 their defense, if you want to put it that way. How do
16 political figure, aMayor, for example. Okay. Well, 16 you deal with that issue with your wording?
17 then, there might be some concern that the Council, 17 MR. SMITH: Easy. Easily. | mean, it's not
18 coming up, and they may be a mgjority of a party, 18 mine, anyhow.
19 opposite party, going after this person, which would 19 COMMISSIONER DE REGO: Yeah.
20 just destroy alot of things. 20 MR. SMITH: It'sHonolulu. But let'slook at
21 But if you went asthe -- asthe -- asthe 21 your question. First of all, it'sthe Finance Director
22 Honolulu Charter has, and you said, well, you know, this | 22 who pays. So thereis arequest for funding. And that
23 question -- this particular question related to public 23 came out in the report, related to the lawsuit that went
24 offices -- which is defined -- amember of acommission |24 to the Supreme Court involved asimilar question. Not
25 isapublic officer -- okay -- thisquestion is 25

exactly, but asimilar question. So -- but the question
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1 is-- whichisbrought up in the secondary way, themain | 1 refer and -- and bring back questions and such to the
2 question iswhether or not a person acts in his official 2 Council. Corporation Counsel may change his mind, but
3 orindividua capacity. Not the funding of a defense. 3 you've got the knock right there. And to -- to me,
4 That's the main question. 4 that's-- that's the significant protection in a system
5 The Council doesn't control that decision, 5 inwhich we have alegidlative and an executive. That's
6 ultimately. The Council isgiven, okay, alegal opinion 6 thekey, isto keep the system intact. And we'relosing
7 related to those acts. So they don't act independent of 7 it, weredlly are, if we don't stand up like some
8 Corporation Counsel. Okay. They don't do that. 8 people.
9 The question, of course, is, what was the vote 9 Thank you.
10 on the payment, okay, and was it supported by 10 ACTING CHAIR HEDANI: Additional questions
11 Corporation Counsel? Okay. Now, if you change our 11 from the Commission?
12 Charter to put in there that states that the Corporation 12 (No Response.)
13 Counsdl determines official, okay, then it'sjust a 13 ACTING CHAIR HEDANI: Seeing none, thank you
14 question of how much that the Council, which, through 14 very much.
15 its power, needsto have. It needsto havethat. Okay. 15 MR. SMITH: You're welcome.
16 But | don't believe that -- that a single member -- it's 16 ACTING CHAIR HEDANI: Lisa, next testifier.
17 awaysarefined judgment of nine people. Whether 17 MS. KAHUHU: Chief Jeff Murray.
18 they'refor or against, | don't believe that they're 18 ACTING CHAIR HEDANI: Welcome, Chief. Thank
19 operating under -- you know, under evil intent, no 19 you for joining.
20 matter what position they have, they believe, for 20 CHIEF MURRAY: Thank you. Aloha. Good
21 whatever reason. But the ultimate decision isthe 21 morning, everyone.
22 decision whether you pay them. And if that was denied, |22 I am here to testify on Proposals 1 -- 2 and
23 based upon this, okay, then that's a malfunction. 23 10. So Proposal 2 hasto do with Ocean Safety coming
24 That's not something that can be created by achange of 24 over to our department.
25 the Charter. They'll find some other way to do that, if 25 ACTING CHAIR HEDANI: Pull the mic down a
Page 14 Page 16
1 you're asintensely opposed as -- as suggested. 1 little bit.
2 But the decision, okay, on the legal question, 2 CHIEF MURRAY: Sorry. Proposal 2 hasto do
3 given thefacts, is best made by Corporation Counsel 3 with Ocean Safety coming over to the Fire Department. |
4 because that's their game, is distinguishing areal fact 4 haveaquestion. Arethere any provisions made on this
5 from ahalf real fact and -- and all of these. And they 5 proposal that would allow our Department to have final
6 -- they take an oath of office. 6 oversight of thistype of transition?
7 In fact, one of the -- one of the things| 7 COMMISSIONER CRIVELLO: | think we have that
8 would ask you to consider is the Preamble, the Rules of 8 -- Mr. Chair?
9 the Supreme Court Preamble. Now, it may have been 9 ACTING CHAIR HEDANI: Stacy.
10 removed since we've had anumber of yearssince | got 10 COMMISSIONER CRIVELLO: | think we have that
11 this, but it says, the continued existence of afree and 11 noted.
12 democratic society depends upon recognition of the 12 ACTING CHAIR HEDANI: Into the mic.
13 concept that justice is based upon the rule of law, 13 COMMISSIONER CRIVELLO: Oh, I'msorry. |
14 grounded in respect for the dignity of the individual 14 think we have that noted. Sorry. | don't have my --
15 and his capacity through reason for enlightened 15 COMMISSIONER DELEON: Mr. Chair, | think it's
16 self-government. Now, that's the rules of the Supreme 16 going to go beyond testimony. Maybe we need to call the
17 Court. Okay. And that'swhat we have to have trust 17 Chief back after we're done with testimony and do an
18 that Corporation Counsel isdriven by. Because that's 18 actual -- you know, go through like we did with other
19 hisprofession. And he probably gets better with age. 19 departments.
20 But not a councilmember, we know that. 20 ACTING CHAIR HEDANI: I'm sorry, Dave. Hold
21 (Laughter.) 21 on.
22 MR. SMITH: Butin any event, | wouldn't be 22 Finish your thought.
23 worried at dl about that. And if so, then it seemsto 23 COMMISSIONER CRIVELLO: Right. | believeit's
24 me that the best thing to do is put the decision in the 24 noted, but | am not sureiif it's an actual --
25 hands of Corporation Counsel. And then let the Council |25 ACTING CHAIR HEDANI: Lisa, | think the

Certified Shorthand Reporters Maui
808-244-3376




Page 5 (Pages 17-20)

Page 17 Page 19
1 microphones aren't picking up. 1 talked about or any of the proposals that we have before
2 MS. KAHUHU: They're on, Wayne. That's about 2 usthat dedl with the Fire Department? Y uki.
3 allcando. 3 COMMISSIONER SUGIMURA: So | have a question.
4 COMMISSIONER CRIVELLO: | don't know if -- if 4 Thelast Charter Commission meeting, we had Archie
5 it's part of the Charter or part of the transitional, 5 Kalepahere with Ocean Safety.
6 you know, verbiage that needs to be included in there. 6 CHIEF MURRAY: Yes.
7 1 don't know. Maybe Sherry can explain that to us, but 7 COMMISSIONER SUGIMURA: And thisis -- maybe
8 |, for one, would like to see that (inaudible) asfar as 8 thisisaprocess question, Junior or Sherry, but the
9 if there will be the Ocean Safety change on the ballot. 9 thing that was confusing for meisthat he stood before
10 ACTING CHAIR HEDANI: I'm sorry, Chief. We 10 usand he, basicaly, said that he's already talking
11 usually don't have public testimony that just asks 11 budget with the Mayor -- or the Mayor and -- or he with
12 questions of the Commissioners. 12 the Fire Department. So it sounds like something is
13 (Laughter.) 13 aready happening. And so my question to him was, if
14 CHIEF MURRAY:: | understand that. | am just 14 something is aready happening, then why isthis before
15 trying to be efficient. 15 the Charter, to put in the Charter, if it's already --
16 ACTING CHAIR HEDANI: Didyou havetestimony |16 theMayor isalready doingit. It soundslike he
17 that you wanted to offer? 17 aready has the authority and -- and is taking this past
18 CHIEF MURRAY': Actualy, yeah, on that -- on 18 anideato present to the community. So | am just
19 that item, yes. We're not opposed to the idea of that, 19 wondering what's --
20 but, as| stated in the past, that we don't have the 20 CHIEF MURRAY: Wéll, | don't think there's
21 resourcesto deal with that at thistime. And our 21 anything that has moved forward. | have set meetings
22 accreditation is foremost on our Strategic Plan that | 22 with the Parks and Recreation Department, and we -- we
23 did explain previously. That | just want to reiterate 23 tried to set acommittee, and we wanted a committee to
24 that at this moment. 24 be validated from the Mayor's Office, on -- on that
25 And then if we can go to Proposal 10. In 25 movement to, basically, lay out the plans of this
Page 18 Page 20
1 Proposal 10, | see everything that is underscored is new 1 transition. And we're still in the process of doing
2 language. | just want to makethat clear. | believea 2 that. | don't see anything in the near future that has
3 lot of thoseitems are aready being done, but it's not 3 transpired, because | attend al of the meetings. So |
4 written. So | don't see any issues with that moving 4 don't -- | don't understand that -- that point. | did
5 forward. 5 seesome of that on Akaku. And -- and | really don't
6 But | do see an issue on the next page, Item 6 understand that, because we haven't been notified. It's
7 Number 7. When it asks-- Item 7, it says, review 7 not part of our budget.
8 personnel actions within the department for conformance 8 ACTING CHAIR HEDANI: Commissioner Wiger.
9 with the Declaration of Policy for the Department of 9 COMMISSIONER WIGER: Yes. Question, Chief, on
10 Fire-- Fireand Public Safety of this Charter, would 10 the Proposal Number 2, about the actual transfer.
11 that open -- and thisisaquestion. Would that open 11 CHIEF MURRAY:: Yes.
12 any issues with confidentiality and dealing with the 12 COMMISSIONER WIGER: Y ou spoke at -- the last
13 union? Because | act on behalf of the County asthe 13 time you appeared before us, you spoke about going
14 department director to deal with thoseissues. | am 14 through the accreditation process. And the question
15 just asking, would that cloud matters by having a 15 that | haveishave -- | am assuming that there are
16 commission member sit on that or having to review that? 16 other -- well, we know that there are other localesin
17 Because | think they already review public complaints. 17 the country where it has been transferred to the Fire
18 How would that affect that? 18 Department.
19 COMMISSIONER SUGIMURA: Junior. 19 CHIEF MURRAY:: Yes.
20 ACTING CHAIR HEDANI: Noted. Your questionis |20 COMMISSIONER WIGER: Ocean Safety. So my
21 noted. 21 question is, have you had discussions or has someonein
22 CHIEF MURRAY: All right. Thank you. Thank 22 your purview had discussions vis-a-vis the accrediting
23 youfor your time. That'sall | have. 23 people, who would probably be able to give good advice
24 ACTING CHAIR HEDANI: Any questionsfromthe |24 and counsel in terms of it having been done in other
25 Commission for the Chief on any of the itemsthat he's 25 places, to be able to say, well, thisis how it happened
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1 there, thisiswhat they did, and here's what you could 1 articulated this concern to the Mayor?
2 look at doing? | am just wondering if those 2 CHIEF MURRAY: Yes, | have.
3 conversations have gone on. 3 COMMISSIONER DELEON: And did you get a
4 CHIEF MURRAY:: Yes, there have, conversations 4 positive response, like we can wait until you're pau?
5 inHawaii and on the U.S. mainland in departments. But 5 CHIEF MURRAY: No, that wasn't the answer.
6 | cannot speak to say if certain departments were 6 What he did was move it back from this July. And we --
7 accredited. The accreditation agency asked us, that it 7 he did approve some positions that we're asking Council
8 would be more successful if wedid it after. 8 todo, to help thistransition move forward. But that
9 COMMISSIONER WIGER: After the accreditation? 9 would be all determined based on our budget.
10 CHIEF MURRAY : After our department's 10 COMMISSIONER DELEON: Okay. Thank you.
11 accreditation, we would have the tools to move forward 11 ACTING CHAIR HEDANI: Commissioner De Rego.
12 and set terms and training and skills and all of those 12 COMMISSIONER DE REGO: | amjust rereading the
13 things for Ocean Safety so that they could come on and 13 minutes from our last meeting. And | can say that | am
14 have their own accreditation along with us. 14 more than alittle confused at this point. First of
15 COMMISSIONER WIGER: So the accreditation -- 15 al, | think Mr. Kalepa had said that thereisa
16 the national accreditation standards board -- 16 schedule out there to have this done by July 2012. My
17 CHIEF MURRAY:: Yes. 17 first question to you would be -- and if | could have a
18 COMMISSIONER WIGER: -- gave you that 18 follow-up after this-- is, are you aware of that
19 recommendation or that -- 19 deadline?
20 CHIEF MURRAY: Yes. 20 CHIEF MURRAY : It wasaverbal deadline that
21 COMMISSIONER WIGER: When do you anticipate |21 was set by the Mayor's Office. He has since not set a
22 going forward for final accreditation? When do you see 22 date. Sol don't believethat it's July 2012.
23 that happening? 23 COMMISSIONER DE REGO: Follow-up, Mr. Chair?
24 CHIEF MURRAY: Well, we have -- we have 24 ACTING CHAIR HEDANI: Go ahead.
25 applied as a applicant, so now were on al of -- al of 25 COMMISSIONER DE REGO: Isit your
Page 22 Page 24
1 thewebsites and what-have-you that we -- we have a 1 understanding that the Mayor could do -- and the Council
2 three-year window to actually start the accreditation 2 could do this administratively? In other words, outside
3 process. But we have held that up because we are not 3 of the Charter, could they actually create the positions
4 knowing what we are doing in the next six months. So 4 within the Fire Department and move this division of
5 don't want to fail at two items, whether it be Ocean 5 Ocean Safety from Parks to the Fire Department, by
6 Safety and the Fire Department. So we're holding back 6 action of the Council and with cooperation of the Mayor,
7 tofind out wherethisis going. 7 outside of the -- the Fire Commission?
8 And we'reready to roll asfar as 8 CHIEF MURRAY': Yes. We have reviewed that on
9 accreditation, yeah. We front-loaded everything that we 9 severd occasions. And Corporation Counsel has made a
10 can and we're ready to go through the exercise. The 10 determination that the Mayor has the authority to make
11 soonest we would be able to get accredited would be a 11 that move. But, again, you did bring up a good point
12 year and-a-half. And the deadline -- from -- from the 12 about Council having to finalize the organizational
13 start. Whatever the start timeis, ayear and-a-half 13 change and the budget change. So in my conversations
14 would be the quickest. And the timetable would be three 14 with some councilmembers, that is not, say, on the radar
15 years, because they would give you six-month increments 15 at this-- at thisjuncture.
16 to move forward, and up to three years. After three 16 COMMISSIONER DE REGO: If | could beg the
17 years, if you haven't achieved their accreditation, 17 indulgence of the Chair, just one more question?
18 you'd have to start over with the process. 18 ACTING CHAIR HEDANI: Are there any other
19 COMMISSIONER WIGER: Okay. Gotit. Thank 19 questions from other Members of the Commission? Go
20 you. 20 ahead.
21 ACTING CHAIR HEDANI: Additional questions? 21 COMMISSIONER DE REGO: Okay. Then, Chief, in
22 COMMISSIONER WIGER: That's helpful. 22 asense, maybe just getting down to brass tacks, what
23 ACTING CHAIR HEDANI: Additional questionsfor |23 would you be asking the Commission to do? Becauseit
24 the Chief? Commissioner Deleon. 24 soundsto melike, in terms of the transitional
25 COMMISSIONER DELEON: Chief, have you 25 provisions within the Charter -- which, | guess, this
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1 would lieif we put it into the Charter. What would you 1 CHIEF MURRAY: 18 monthsis the fastest you
2 be asking the Charter Commissionersto do? Would you 2 can be accredited.
3 giveuslike atimeline, or how you would be looking at 3 COMMISSIONER SUGIMURA: Okay.
4 how this goes about from your -- comes about from your 4 CHIEF MURRAY: They give you six-month --
5 perspective? 5 COMMISSIONER SUGIMURA: Increments.
6 CHIEF MURRAY: Thank you for that question. 6 CHIEF MURRAY:: -- increments up to three
7 That'san excellent question. | was going allude to 7 years. Andif you don't make it within the three years,
8 that at some point in time. 8 then you haveto do the process all over. So you have
9 I would like the Department to have the final 9 to pay again, start the process, and move forward again.
10 say in acceptance, because our Department would be doing | 10 And my reason for being apprehensive about
11 the accepting of this decision. So having everything 11 thisisthat | don't have full control of what's
12 aligned, having the MOUs signed off between Parks and 12 happening there now, and we need three to five years of
13 Firefor access, and al of those different things, and 13 all records and all the documentation from that division
14 having the positions and the resources that would be -- 14 to move forward with the accreditation process as it
15 haveto be funded by Council and approved by the Mayor, |15 stands now.
16 | would like to see all of those thingsin place. 16 So my suggestion would be for us to accomplish
17 Because one of the issues for me -- and if | 17 the accreditation process for the Fire Department. And
18 was a Ocean Safety person -- isthat | would want to 18 by then, we would already know what we need to lay out
19 know exactly what it would be like during the -- when 19 because we'll be working with Ocean Safety up until that
20 thetransition happens. Not after the fact. | would 20 point. Well know -- we can identify the positions and
21 want to know ahead of time. 21 everything that is needed, so we can front-load those
22 And some of the letters that have been sent by 22 thingsaswell.
23 HGEA to the Mayor's Office has been that they want a 23 ACTING CHAIR HEDANI: Commissioner Deleon.
24 plan and they want to see all of those things up front 24 COMMISSIONER DELEON: Sorry. Sorry for
25 before we move forward. 25 breaking chain. When you say the Department shall have
Page 26 Page 28
1 And | believe the Council feels the same way, 1 final control, do you mean the Commission?
2 inthe conversationsthat | have had with them, that 2 CHIEF MURRAY: Commission and/or Department,
3 they want to see aplan devised so that it would be very 3 because we both work together.
4 successful upon the transition. Because | think the 4 COMMISSIONER DELEON: Who has the authority?
5 employees need to know that, being County employees. 5 CHIEF MURRAY': To take the transition?
6 And the Department, as management, would need to know 6 COMMISSIONER DELEON: Yeah. | mean, isit the
7 how that would affect their budget and -- and their 7 Commission has the authority or does the Department have
8 daily operation, to me. 8 theauthority without necessarily going to the
9 So | think that question was very good. | 9 Commission?
10 think the Department should have final oversight. | 10 CHIEF MURRAY : | don't know. | look at both
11 think that would be the best decision made. Because as 11 of those asone.
12 long as| am the Chief, | would want to make sure 12 COMMISSIONER DELEON: Okay. Thank you.
13 everything is perfect for the community, bottom line. | 13 ACTING CHAIR HEDANI: Commissioner Sugimura.
14 mean, that's what we're trying to do now within our 14 COMMISSIONER SUGIMURA: So | think the
15 Department, with the control that we have now. 15 important piece of information that is now making more
16 | hope that answers your question. 16 sensetome, so | am glad that you're here, is-- at
17 ACTING CHAIR HEDANI: Additional questionsfor 17 first, | waslooking at this like just Ocean Safety, you
18 the Chief? Commissioner Sugimura 18 know, just the actual people that came to testify before
19 COMMISSIONER SUGIMURA: So, Chief, based upon |19 us at our community meetings, the lifeguards and people
20 what you just said, the last two answers, the 20 like Archie and his-- but you're talking -- you've
21 accreditation timing, which you put on hold to activate 21 brought in another important element, which isthe
22 because of this one issue with Ocean Safety. So what 22 administrative support that you would need to do this
23 yearsare we looking at? Because you're waiting a year 23 successfully. And so that it sounds like you're
24 and-a-half to three years -- what did you say again for 24 cautiously moving forward because you want your
25 that? 25 Department to be successful. And there's not only just
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the lifeguards.

So | want to thank you for that clarification.

In my mind, it makes alot more comprehensive sense.
And | can understand, then, why you have -- are taking
this position and understand how it would affect the
certification.

CHIEF MURRAY: Absolutely. Thank you.

ACTING CHAIR HEDANI: Any additional questions
from the Commission? Cliff, you had a question?

COMMISSIONER HASHIMOTO: No. No. Go ahead.

ACTING CHAIR HEDANI: Go ahead.

COMMISSIONER WIGER: | want to ask thisas
tactfully as| can, but | am just going to bereal -- |
am going to put it out there.

CHIEF MURRAY: Okay.

COMMISSIONER WIGER: Okay. If everything
fallsin placein terms of the accreditation --

CHIEF MURRAY': Yes.

COMMISSIONER WIGER: -- for the Fire
Department, the way that it should go, do you have a
particular position yourself as to whether or not you
would want Ocean Safety moved under the auspices of the
Fire Department? And, | mean, | am just being real
candid about that.

CHIEF MURRAY: Okay.
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professional plan that islaid out for everyone so that
everyone understands and everyone accepts that.

COMMISSIONER WIGER: Okay.

CHIEF MURRAY: That'swhat | would like to
see. Regardless of which direction it goes, that's what
| want to see.

COMMISSIONER WIGER: That'savery candid
answer. And | thank you for that.

CHIEF MURRAY:: Y ou're welcome.

ACTING CHAIR HEDANI: Commissioner Crivello.

COMMISSIONER CRIVELLO: So you mentioning
about having a professional plan in place, so what part
of the transitioning plan -- have you received anything
from Parks and Recreation/Ocean Safety as far as their
existing inventory, their plans as to the budget and --
well, aprofessional plan. Do you have --

CHIEF MURRAY: We have had the meetings that
we've sat down and gone over those items. Their
inventory and all of those things haven't been completed
yet. We do -- we do have the numbers for their budget.
And we also see some shortfalls where we don't have
information. And they're not able to answer those
guestions. And we understand, somewheat, but that's
something that we need to know ahead of time because, if
not, | won't be able to move money from one program to
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COMMISSIONER WIGER: Because | am trying to
sort my way through. | am hearing alot of stuff from
various people, but there's an undercurrent that's going
on that | am sort of picking up. And | just want to
know what that is, because that's going to influence how
| feel about what could possibly happen.

CHIEF MURRAY': Personally?

COMMISSIONER WIGER: Yes, please.

CHIEF MURRAY: No.

COMMISSIONER WIGER: Y ou don't?

CHIEF MURRAY:: | wouldn't want the transfer of
that.

COMMISSIONER WIGER: Y ou wouldn't want them?
Okay.

CHIEF MURRAY': | wouldn't want it. Aslooking
at -- as the community as ateam --

COMMISSIONER WIGER: Right.

CHIEF MURRAY:: -- and understanding public
safety, public safety -- because | don't make decisions
for the community and the Department based on my
personal --

COMMISSIONER WIGER: That's good.

CHIEF MURRAY : | think it can be done.

COMMISSIONER WIGER: Okay.

CHIEF MURRAY: And | think it should have a
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the next to cover them to finish off, you know. Soit's
real key to have that information up front for everyone,
at least ayear in advance. Because then we'll know
what we need to ask for ahead of time, you know. That
-- | just don't want to shortchange anybody.
Right now, they're complaining about having a
jet ski versus alawnmower. Then it'sgoing to bea
fire truck versus ajet ski.
Theissueis, not being able to have that
information ahead of time, sending in a replacement
policy, al of those things need to be set forth ahead
of time so that we have a definite direction on which
division and the Departments together moving forward.
Because that's ultimately what -- how it's going to
affect the community. So, you know, | appreciate that
question. Yes.
COMMISSIONER CRIVELLO: Thank you, Chief.
ACTING CHAIR HEDANI: Thank you very much.
Any additional questions for the Chief?
COMMISSIONER HASHIMOTO: Well --
ACTING CHAIR HEDANI: Commissioner --
COMMISSIONER HASHIMOTO: Chair?
ACTING CHAIR HEDANI: Commissioner Hashimoto.
COMMISSIONER HASHIMOTO: | only want to make a
comment here. It sounds like we're getting involved in
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1 -- weregetting involved, in some of the questions -- 1 Sothat isahindrance at some point intime. But if
2 seemslike there are many questions that we have, we're 2 theindividuals could be -- you know, at least two key
3 asking, it'slike we're trying to predict something. 3 individualsfor ayear ahead of time, to help set up the
4 First of al is, we don't write any rules for the Fire 4 plan, and then the rest of them come in about six
5 Department at al, or any department, for that matter. 5 months, | think we could get everything done. But |
6 It'sthe establishment of the organization that we're 6 cannot tell you what time period. Even based on all the
7 concerned with and how it serves the County; not the 7 information that | have now, which is not that much, |
8 little details. The details are left up to the 8 wouldn't be able to say three years, four years, five
9 departments. So we're asking alot of questionsthat -- 9 years. That'swhy | am asking for the oversight by the
10 that are sticking way out there somewhere where the 10 Department or the Fire Commission, whoever. Because
11 Chief can't possibly answer. 11 that department, this department, and that Commission,
12 He keeps saying, | need to know what the 12 isthe accepting body, | believe that they should have
13 budget is going to be if this happens. And | can 13 fina say.
14 understand why heis saying that and why -- why he's 14 I know if they looked at it and there was a
15 concerned about that. So -- but we keep plugging away 15 planin place and everybody was comfortable with moving
16 at him, we're asking questions that are really 16 forward, everything was set forth, the training for both
17 administrative questions that -- that we don't need to 17 sides, | think we would be able to put agreat product
18 know what the answers are. 18 together. But asfar assaying ayear, atimeframe, |
19 So, in away, we're spending alot of time -- 19 redly don't know. Because | believe, once this
20 wasted time here. 20 Charter, everything takes effect the 2nd or the 1st of
21 ACTING CHAIR HEDANI: Okay. Additional 21 2013. So moving from that point, | can't really say.
22 questions from the Commission? Kay. 22 But if we were to go ahead with our
23 COMMISSIONER OKAMOTO: Minewasthesame. |23 accreditation, you know, next month, we might be able to
24 ACTING CHAIR HEDANI: Ditto from Kay. 24 giveyou better answers at some point in time, thistime
25 Commissioner De Rego. 25 next year.
Page 34 Page 36
1 COMMISSIONER DE REGO: So let me be even more 1 ACTING CHAIR HEDANI: Thank you very much.
2 blunt. If wewereto put thisinto the Charter, okay, 2 Any additional questions from the Commission?
3 which gives no timeline -- and this gets to what 3 (No Response.)
4 Clifford is saying, right, we don't get into the 4 ACTING CHAIR HEDANI: Seeing none, thank you
5 details-- but that meansit could happen tomorrow. 5 very much for your testimony.
6 Right? | mean -- | mean, once it's passed, it could 6 CHIEF MURRAY:: Thank you for your time.
7 happen the next day. Right? Okay. How long are you 7 ACTING CHAIR HEDANI: And thank you for --
8 talking about? Areyou talking 18 months, are you 8 CHIEF MURRAY:: | appreciate al your efforts
9 talking three years before you believe that the Fire 9 and your volunteerism. | really, realy appreciate it.
10 Department would be ready to act on thisif we're 10 | know it'sahard seat, so thank you very much.
11 dealing with transitional -- because | know what you're 11 ACTING CHAIR HEDANI: Thank you. Lisa, next
12 asking us, okay, but | am trying to get a definite 12 tedtifier.
13 timelinein terms of what you think would be workable 13 MS. KAHUHU: William Soares.
14 considering you think accreditation would be on the line 14 MR. SOARES: Good morning, Ladies and
15 if thistransition occurs now. 15 Gentlemen.
16 CHIEF MURRAY: : It will definitely be on the 16 ACTING CHAIR HEDANI: Good morning, Butch. |f
17 line. With an educated guess, | don't think | could 17 you could pull the microphone down for me, please.
18 give you an amount of time, becauseit'sall -- it'sall 18 Thank you.
19 co-dependent on moving forward with the accreditation 19 MR. SOARES: Good morning. Isthat better?
20 and getting the resourcesin place. | believeif all 20 ACTING CHAIR HEDANI: Yeah. Good.
21 theresources were there, at least ayear or six months 21 MR. SOARES: | am amember of the Fire
22 out, in position now. So -- so say the County Council 22 Commission. And my comments are relative to your agenda
23 granted us positions, it takes us anywhere from three to 23 onB-2. And our Commission Chair will speak after me.
24 six monthsto fill those positions based on the 24 And | believe that both of us are pretty much on the
25 criteria, the testing, al of those different things. 25 same page.
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1 Having said that, my feeling on this merger is 1 the Parks Department. If that isthe case, | find that
2 something that the Commission is not in favor of. And 2 why move something somewhere that will be -- will have
3 maybe | should put alittle caveat to that, at this 3 certain challenges and why not leave well enough aone?
4 time. And asmy testimony goes further, | think you'll 4 Personal opinion.
5 understand what "at thistime" relatesto. But let me 5 MS. KAHUHU: Time.
6 go forth with the reasons that | feel | would have a 6 MR. SOARES: Can | have one more minute? And
7 hard time supporting the merger. 7 I'l talk faster.
8 Right now, there is no plan in place for any 8 ACTING CHAIR HEDANI: Any objections from the
9 -- for anyone to know how this merger will come about. 9 Commission?
10 Secondly, as the Chief had mentioned, there's 10 MR. SOARES: Okay. Number one, there'sa
11 no support staff in place to be able to support this 11 letter from the HGEA that did not support the move
12 merger and oversee the merger. 12 because of thelack of information that they have.
13 My understanding, in discussions, isthat the 13 The other point that the Chief had mentioned
14 Hawaii and Kauai County Fire Departmentswerenotin |14 was we had expected or had proposed that a committee
15 favor of the merger on their island; however, it did 15 be -- afact-finding committee between the members of
16 transpire. And my understanding is there's continuing 16 the Fire and the Parks Department, with one of the
17 challenges, even though it's been in place for quite a 17 Commission Members being there, to oversee the pros and
18 few years. 18 the consof thismerger. In our first discussion with
19 | was on the Fire Commission seven years ago. 19 the Mayor, the Mayor had said, "If you guystell me the
20 And at that time we had the opportunity to select aFire |20 pros and the cons and the majority is con, then we won't
21 Chief. And one of the things that the Commission felt 21 discussthisany further." Unfortunately, that has not
22 was the Department at that time was somewhat lax in 22 really transpired.
23 updating the Strategic Plan. And they were aso 23 The other thing is, we need to know the
24 noncommittal and nonperforming as far as getting the 24 Council's position on funding for the staff and other
25 accreditation process started or completed, even though |25 equipment funding.
Page 38 Page 40
1 they had sent people up to the mainland to get trained. 1 Finaly -- and thisrevertsto my first
2 When we had the opportunity to select the 2 statement -- should the Charter Review Commission
3 Chief, one of the Commission mandates to the incoming 3 proceed with the ballot proposal for this merger, there
4 Chief was that he was to maintain and update the 4 isaneed to spell out the conditions for this merger.
5 Strategic Plan according to what was expected, both 5 And the most important for me, the three most important,
6 nationally and in the County side. 6 isfunding, manpower, and an adequate timetable for this
7 Asfar asthe Strategic Plan is concerned, 7 merger.
8 since Chief Murray has been there, there have been 8 ACTING CHAIR HEDANI: Thank you very much,
9 updates every three months. It's never happened before. 9 Butch. | think you did it within 60 seconds.
10 Sowe seeaprogressas far asadministering the 10 Any questions from the Commission? See, you
11 Strategic Plan. 11 answered al the questions.
12 Within the Strategic Plan was the 12 (Laughter.)
13 accreditation process. And we emphasized that, within 13 ACTING CHAIR HEDANI: Thank you very much,
14 the Strategic Plan, we were expecting the Chief to get 14 Butch.
15 the accreditation processin process or get it moved 15 Next testifier, Lisa.
16 forward. And, you know, he has donewell. Hehasdone |16 MS. KAHUHU: Mark Vaught.
17 thebest hecan. And | think asfar asthe Commission 17 MR. VAUGHT: Good morning, Chair Hedani and
18 isconcerned, we're very comfortable with his efforts. 18 Commission Members. Thank you for having me this
19 One of the things that -- you know, we've had 19 morning. | am going to be speaking on some of the same
20 two meetings with the Mayor. We've had other meetings |20 things that my fellow Commissioner, Mr. Soares, spoke to
21 indiscussing this Ocean Safety. And the biggest 21 you about. And just asthe Commission Chair, | just
22 challengethat | have personally is| don't know why 22 thought it was important to come and voice the opinion
23 thismerger isreally being proposed. The Mayor had 23 of the entire Commission. We all share Commissioner
24 stated that the ocean -- the Ocean Safety department is 24 Soares sentiments there.
25 very well run, very efficient with the supervision of 25 I do want to thank you for all of the time
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1 that you guys have put into going over this Ocean Safety 1 ACTING CHAIR HEDANI: Commissioner Deleon.
2 merger. It'snot easy. And we realy do appreciate 2 COMMISSIONER DELEON: So the personnel you got
3 your diligence on this. 3 working on the accreditation does that 24/7? | mean,
4 Asthey both stated, both the Chief and 4 that'stheir job, isjust accreditation?
5 Commissioner Soares, our Strategic Plan does outline the 5 MR. VAUGHT: No. Part of their jobisto be
6 Department goals. And the priority seemsto be, within 6 within the Fire Department, to act as Fire Department
7 the Department, accreditation, as | think you've heard 7 personnel.
8 timeand time again. 8 COMMISSIONER DELEON: Okay.
9 That said, the Ocean Safety merger, if 9 MR. VAUGHT: And, additionally, they're --
10 implemented now, would severely impede the progressthat | 10 COMMISSIONER DELEON: | gotit. Okay. Thank
11 hasaready been made as far as fact-finding, 11 you.
12 information gathering, the data that the Department 12 ACTING CHAIR HEDANI: Additional questions for
13 needs, to present to the accreditation team. 13 thetestifier? Seeing none, thank you very much.
14 We've spoken with the Mayor. And he agrees 14 MR. VAUGHT: Thank you.
15 that atransition plan should bein place. We're just 15 ACTING CHAIR HEDANI: Lisa, next testifier.
16 awaiting official word from him that we can go ahead 16 MS. KAHUHU: No one else has signed up.
17 with the fact-finding committee representing -- with 17 ACTING CHAIR HEDANI: Okay. Arethere any
18 representatives from the Parks Department and the Fire 18 other members of the public that would like to offer
19 Department. 19 testimony at thistime? Seeing none, public testimony
20 We've also asked the County Council for 20 isclosed.
21 additional positions as part of the plan. And if those 21 ...END OF PUBLIC TESTIMONY ...
22 positions are granted, will enable our department's 22 ACTING CHAIR HEDANI: And we'll go ahead and
23 Accreditation Committee to continue their course while 23 -- wedon't have any communicationsto file, so we'll go
24 thisplan for the merger istaking place. 24 ahead and skip that, too.
25 | think once the plan is established and fully 25 We have several members of the public that are
Page 42 Page 44
1 meetsthe Department's terms, fully meetsthe 1 here that were requested to be present by this
2 Department's terms, as the Mayor -- as the Chief had 2 Commission in discussing our proposed Charter
3 aready pointed out, | think only then can we, asa 3 Amendments. I'm sorry. On Agenda Item Number 111,
4 commission, support thistransition. And that'sjust 4 Proposed Charter Amendments Matrix, no new proposals
5 the opinion of the entire commission. 5 werereceived as of February 13, 2012 meeting.
6 | didn't want to take up anybody else'stime; 6 Therefore, the current Matrix remains the same, and
7 just giveyou guysthat. | don't know if you have any 7 updated as of October 17, 2011.
8 questions. 8 So what you have under Section IV are all of
9 ACTING CHAIR HEDANI: Questions from the 9 the Proposed Charter Amendments that are currently on
10 Commission? Commissioner Del eon. 10 theActivelist. Thisincludesall of theitemsthat we
11 COMMISSIONER DELEON: Yeah. | shouldhave |11 discussed and decided to move forward, or decided not to
12 asked the Chief this, but thisisreally kind of 12 drop, at the last meeting as well as those that we
13 (inaudible) in my head. What do we need the staff for? 13 hadn't finished up at the last meeting. | think we left
14 MR. VAUGHT: Pardon me? 14 off on Item Number 14 on the old agenda. And | am not
15 COMMISSIONER DELEON: What'sthe staff for? |15 sure what that number is on the new agenda. Lisa, do
16 Butch, the Chief and yourself have all mentioned the 16 you know?
17 need to have extra staff in order to be able to do this 17 COMMISSIONER SUGIMURA: 6.
18 merger. What isthe extra staff for? 18 ACTING CHAIR HEDANI: 6 on the new agenda.
19 MR. VAUGHT: Currently, al of the Fire 19 But we do have resource people that are here from the
20 Department staff that isworking towards accreditation 20 Management Information Services Department. And |
21 would haveto halt that process to start working on this 21 understand they are available to answer questions from
22 plan. And the extra staff isto help implement the 22 the Commission that you might have relative to the
23 plan. Also, to oversee when that transition takes 23 proposals. Sowhat | would like to do is go ahead and
24 place. 24 review Item IV-A, which would be the first item of
25 COMMISSIONER DELEON: Follow-up? 25 discussion, which involves the question relative to
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1 interactive communications for Council items. 1 here, so we're going to have to go find a new home for

2 Before we move into that, however, our court 2 it, probably in Article 3, or some other location in the

3 reporter, Tonya McDade, would like to have a short 3 Charter. But | think 13 is particularly to Boards and

4 recessjust for abreak for her fingers because we've 4 Commissions. And we're not talking about Boards and

5 had very eloguent, but long, testimony this morning. So 5 Commissions.

6 with no objection, we'll go ahead and take a 10-minute 6 ACTING CHAIR HEDANI: Good point.

7 recessat thistime. And well reconvene at 11:10. 7 Commissioner Wiger.

8 Thank you. 8 COMMISSIONER WIGER: Okay. Yes. | was-- |

9 (Recess, 10:59 am. to 11:16 am.) 9 was one of the ones who really wanted someone to come
10 ACTING CHAIR HEDANI: Wewould liketo go 10 and speak to ustoday. Interms of making or hoping
11 ahead and call the meeting back to order again. 11 that there could come to be interactive communication in
12 Where we are is on Item Number 4, Proposed 12 terms of Council meetings and various other meetings for
13 Charter Amendment Active Proposal List, Item (@), open 13 the County, one of the things that always comes up, of
14 discussion with resource people from the County of 14 course, isthe funding and what kinds of options are
15 Maui's Division of Management and Information Services. |15 available now. And the options, it seems, arefairly
16 We have Jacob Verkerke -- is that pronounced 16 limited in terms of being able to get out there to
17 correctly -- who is the administrator with MIS. And we 17 various geographical locations. Clearly, Akaku, you
18 aso have Mr. Ken Fukuoka, who is the Director of 18 know, tapes our meetings and those go out, but in terms
19 Council Services, in regardsto Proposal Number 4, 19 of aninteractive kind of process. And the experience
20 below, regarding interactive communications access for 20 that | had was coming out of MCC where we were able to
21 thepublicto al Council -- County Council and County 21 really moveinto interactive communication with our
22 Council Committee Meetings. 22 classes and so forth by using a Polycom kind of a
23 So welcome, Jacob and Ken. 23 process. And so | guess the question that | have for
24 | told both Jacob and Ken that we arein 24 you al isany -- isthiseven feasible? If itis, is
25 charge of creating chaos and pain and suffering for 25 it hugely expensive? Have you given thought to stuff

Page 46 Page 48

1 their department. So with that premise, if you have 1 likethis? Just sort of what are your thoughts on this

2 questionsfor MIS or Council Services regarding 2 whole process?

3 interactive communications, now isthe time to ask. 3 ACTING CHAIR HEDANI: Don't both jump for the

4 Commissioners? 4 mic at once.

5 Y ou folks have any statements you want to open 5 Jacob?

6 up, Jacob or Ken? No. 6 MR. VERKERKE: I'll gofirst.

7 MR. VERKERKE: No. 7 ACTING CHAIR HEDANI: You got to pull the mic

8 ACTING CHAIR HEDANI: So we're going to 8 upred close.

9 proceed with Item Number 4, which was tabled at our last 9 MR. VERKERKE: | amthe Division Head for the
10 meeting, Article 13, General Provisions, Section 13-2, 10 Management Information Systems Division. We provide
11 Boards and Commissions, Subsection 17, "Require 11 infrastructure support to the operations of the County
12 interactive communications access for the public to all 12 Council. The County Council has control over the
13 County Council and County Council Committee meetings. 13 meetings and the technology used for the meetings.

14 Shall Article 13 of the Charter be amended to add a 14 ACTING CHAIR HEDANI: Jacob, you're going to
15 provision which would require the Council to provide for 15 haveto pull the mic alittle closer. Thank you.

16 interactive communications access for all Council 16 MR. VERKERKE: lIsthis better?

17 meetings for residents of Hana, Lanai, Molokai, and 17 ACTING CHAIR HEDANI: Yeah. Thereyou go.
18 other geographic areas as the Council deems appropriate 18 MR. VERKERKE: Isit on now? Do | need to

19 and reasonable?’ 19 repeat my earlier comment?

20 That's the question that's being proposed at 20 COMMISSIONERS: No.

21 thispoint. Commissioner Deleon. 21 MR. VAUGHT: Sol cantak about the

22 COMMISSIONER DELEON: Thank you, Mr. Chair. |22 infrastructure. And -- and in order to be ableto

23 The thing that jumps out at me is this does 23 addressthat, after reading the language of the Proposed
24 not belongin Article 13. Article 13 is Boards and 24 Charter Amendment, | am not really sure how to answer
25 Commissions. We're talking about the County Council 25 that, because the language is open to a couple of
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1 interpretations. Specifically, the clause where it 1 technologies are used. Some of the issues depend upon
2 says, "asthe Council deems appropriate and reasonable.” | 2 whether we're talking about testimonies being submitted,
3 From reading that statement | can't tell if that applies 3 whether we're talking about resource people who are
4 to all geographic areas listed, Hana, Lanai, Molokai, 4 participating in the meeting, or whether we're talking
5 and other geographic areas, or if that qualifier isjust 5 about the actual discussion between the members.
6 for other geographic areas. And it will have an impact 6 Currently, there are occasions where, in a
7 on how we approach this. 7 Council meeting or Committee meeting, we have conference
8 Theinfrastructure that would be -- would have 8 calls, telephone calls, and that's audio only, with
9 tobeused for thisis not ready to support the 9 people. For example, there might be attorneys that are
10 technology. Technically speaking, it can be donein -- 10 retained as special counsel that cannot make it to the
11 onaconceptual level. Thereality onthe ground is 11 idand at the time when their presenceis desired.
12 that especially Lanai and Molokai offer tremendous 12 On aresource person level, we face the fewest
13 challenges to provide enough bandwidth to support 13 constraints, and so those have happened. When we start
14 interactive videoconferencing. The exampleof MCCis |14 taking about testifiers, then there's another level of
15 appropriate, the technology exists to do that, but MCC 15 difficulty in the sense of having to have notice and
16 had the benefit of having sufficient capacity on the 16 having to have the process supported at the other end,
17 infrastructure of technology to most of itslocations 17 wherever that happensto be. And that creates a
18 that we don't have in place yet. 18 complication or an additional burden because the
19 The situation is -- is developing such that | 19 reliability of that system, at the other end, has to be
20 think, in afew years, Molokai will be first, hopefully 20 established and maintained.
21 sometime this year, Lanai, we're hoping in ayear or so, 21 Videoconferencing introduces another element
22 to have made improvements to the infrastructure to 22 where -- where you have to -- you are able to -- to have
23 support thistechnology. And that's happening whether 23 members, actually, you know -- even, for example, the
24 the Charter gets amended and this clause gets added or 24 Charter Commission Members -- communicate with each
25 not. So perhapsthisisnot really necessary to include 25 other from distant locations, but, as you might imagine,
Page 50 Page 52
1 inthe Charter. 1 therearelegal requirements, Sunshine Law requirements,
2 | am always nervous about legislating 2 that have to be carefully observed. And there are
3 technology solutions because they will change faster 3 consequences, you know, major conseguences for failures
4 than the legidlative body can adapt to it. 4 of system.
5 I've been with the County for quite awhile 5 Throughout the time that we have been pursuing
6 now, and this has been something that's been talked 6 this sort of thing, maybe from the mid-nineties, you
7 about, but the constraints of budget and technology have 7 know, the Sunshine Law itself has changed. And part of
8 not alowed usto make it happen. But theintent and 8 what's happening is that, as time goes on, the law finds
9 the desire to make this happen, not just for Council 9 that aparticular configuration of constraintsis-- is
10 meetings, but, also, for regular operational meetings, 10 an unreasonable restraint on the possibility of doing
11 like staff -- if you can imagine the challenge that the 11 thesethings.
12 Department of Parks and Recreation or Public Workshas | 12 So, for example, there's atime when -- there
13 getting everybody -- you know, a district supervisor 13 wasatimewhen, if you -- if aconnection is cut, where
14 would have to get together for ameeting. So the desire 14 you have a meeting going on at one place and then you're
15 and the intent on our part to create the infrastructure 15 connected with another meeting on another island and the
16 that makesit possible exists and -- and we're actively 16 connection is cut, then that forces the cancellation of
17 working on that. 17 the entire meeting regardless of the fact that a
18 Asfar asthe conduct of meetings, perhaps Ken 18 majority might be at one location and might otherwise be
19 can talk to that better than | can. 19 ableto continue.
20 MR. FUKUOKA: Yes. That's absolutely true. 20 There are other issues that come up. For
21 Thereisapresent and continuing desire on the part of 21 example, you know, is-- when we talk about participants
22 most -- most elected officialsto have as much of this 22 inameeting, are we talking about just the members
23 interactive type of communication in formal meetingsas |23 themselves, those are the essential people? The other
24 isfeasible. 24 way of looking at it is that the testifiers are also
25 There are issues in terms of what sort of 25 essential. So that the law might require that it's not
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1 --that ameeting has to be cut if they can no longer 1 till have any kind of pull at the UH system, they've
2 communicate. 2 been granted some serious federal money to upgrade their
3 I think in -- just afew years ago, | think it 3 bandwidth. So --
4 was about 2006, 2007, or s, it was found that -- it was 4 COMMISSIONER WIGER: Yezh, they have.
5 thought that trying to -- well, requiring that meeting 5 MR. VERKERKE: -- we would be more than happy
6 be cut wastoo much of aconstraint. And so | think 6 to participate or at least take advantage of that. It's
7 they modified it somewhat to say that if you continue to 7 not clear at this point that government will be able to.
8 have audio communication and reasonable materials could 8 So that could solve this problem and others for us.
9 be provided to the distant location, then the meeting 9 COMMISSIONER WIGER: When | have lunch with
10 could continue. But, you know, that's just an example 10 Mike shortly, I'll bring that up.
11 of the sorts of things that happen when you try to 11 ACTING CHAIR HEDANI: Commissioner Hashimoto.
12 legidate these technologies. 12 COMMISSIONER HASHIMOTO: Yes. My question was
13 Y eah, we do have the same concern about 13 going to be a ballpark figure of what the County would
14 particular phrasing of this provision, whether the "as 14 berequired to have to be able to access Lanai, Molokai
15 appropriate” qualification appliesto the -- to Molokai, 15 and Hanawith a system that would be relatively equal to
16 Lana and Hana, or whether it applies to the other 16 that of the UH? Just aballpark.
17 locations clause. 17 ACTING CHAIR HEDANI: It will take amillion
18 | don't know if | really responded to the 18 dollars.
19 question, but maybe | should stop for now. 19 MR. VERKERKE: Thefederal grant that UH
20 ACTING CHAIR HEDANI: Further questionsfrom |20 received is $30 million. But I'll be honest with you,
21 the Commission? Commissioner Wiger. 21 it won't take that much. There's, actually, an effort
22 COMMISSIONER WIGER: Yes. Thank you very 22 underway presently with the Maui Police Department to
23 much. That was -- it was most informative. 23 upgrade their infrastructure for the replacement of
24 And | did some-- | did some sort of poking 24 their LMRradios. And we have agood working
25 around on my own, because of knowing alittle bit about, 25 relationship between the radio people at the Police
Page 54 Page 56
1 you know, technology kinds of things coming out of the 1 Department and ourselves. So we will be ableto
2 college. 2 leverage that infrastructure to increase the bandwidth
3 And your comment about bandwidth, the 3 toMaui -- Moloka and Lanai and other places. It's not
4 conversation that | had with the gentleman that I've 4 going to be at the level that the federal grant will
5 awayslooked at sort of -- well, Mike Albert, you know 5 provide, but | think they will be able to provide some
6 Mike. And | am talking with Mike about this. And Mike 6 communications to those locations.
7 said,"Well," he said, "you know, if they can solve the 7 The other geographic areasis alittle bit
8 bandwidth problem, we're good to go." And he said that 8 disconcerting to me because | am not really sure if
9 wastheissue for usfor along, long time, was 9 that's within the network that the radio people at the
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bandwidth. And then he said, you know, just a couple
years ago, UH upgraded all their systems. And he said
now we have virtually no problems with cutting out or --
you know, he said it'sjust -- it's always good. But
it's because of bandwidth in many casesthat they're
able to do what they're ableto do. And he had real
questions as to whether, you know, the outlying sites
would have the kind of necessary system.

But that -- that's very helpful. And thank
you very much. You offered areally good explanation.
Thank you.

ACTING CHAIR HEDANI: Commissioner Hashimoto.

MR. VERKERKE: Excuse me. If | may follow up
on -- on Commissioner --

ACTING CHAIR HEDANI: Go ahead, Jacob.

MR. VERKERKE: -- Wiger's comments. If you
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Police Department building sought. So we will have to
look at how that overlays with potential other sites.

Now, the quality is going to be varying
locally. And | am strictly talking at the technical
level; not, you know, the kind of the meetings themself
as far as how that's going to work. Because we will not
have the same generous bandwidth in all locations that
we may have. So that will have an impact on the
experience of the remote participants.

ACTING CHAIR HEDANI: Additional questions?
Commissioner Del_eon.

COMMISSIONER DELEON: Ken, could you tell the
Commission, for their information, where you have
outlying offices?

MR. FUKUOKA: Sure. We have onein Molokai,
oneinLanai, and onein Hana
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1 There is a county, you know, Hawaii County, 1 it, the sense of isolation you have in certain
2 that does have afairly elaborate and, in my mind, 2 communities. And | was only thinking of those places
3 successful videoconferencing capability. It'san 3 where we had outlying satellite offices. | think some
4 expensive one, but they've built it in connection with a 4 of the -- somebody got really generous and decided that
5 major renovation that they did of their facility in 5 weretaking about, you know, Kanaio or Kahakuloa, but
6 Hilo. Andintheir case, they actually created a second 6 | wasn't doing that. | was thinking of the three,
7 larger Council Chamber on -- on the west side, Kona 7 basicaly, outlying districts we have offices. Sojust
8 side. Andit -- I've been trying to find out how much 8 for therecord, | just wanted to make it clear what the
9 something like that would cost, but it'savery 9 original thought on my part was.
10 elaborate system. They were ableto doit. 10 MR. FUKUOKA: Yesh. If | may just follow up
11 One of the things, though, isthat it involves 11 just with acomment, you know. In thisterm,
12 amatter of staffing. You essentially have two sets of 12 Councilmember Carroll had made the inquiry. | mean,
13 staff having to manage. Then there's only two 13 every term or every other term, we get an inquiry on
14 locations. They do talk about some small stationsin 14 something like this. And itisour intent -- it has
15 Waimea and one other place, but those are only for 15 been our intent to try it first as a testimony only kind
16 tedtifiersto comein at. In other words, the members 16 of thing. It'sjust that as-- asyou go through the
17 won't actualy stay there. 17 vyear, it becomes very difficult to set aside the time
18 Y ou know, the thing about government 18 and the resourcesto set it up. But | understand what
19 operations, government board meetings, like -- like you 19 you're saying, that it was intended as a testimony
20 folks, isit's different from the classroom type setting 20 matter.
21 or private board type setting because it hasto be very, 21 ACTING CHAIR HEDANI: Commissioner Sugimura.
22 very reliable. You know, the SkyBridge program, which |22 COMMISSIONER SUGIMURA: | want to ask Ken a
23 hasbeenin place for -- well, actually started along, 23 question regarding our next item, since he's here.
24 long, time ago. Like decades, right? 24 ACTING CHAIR HEDANI: Okay.
25 COMMISSIONER WIGER: Yezh. Back inthe 25 COMMISSIONER SUGIMURA: But maybe Cliff wants
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1 sixties, they started that. 1 toask himregarding this.
2 MR. FUKUOKA: Right. | mean, that was amajor 2 ACTING CHAIR HEDANI: Any questions on the --
3 strategic investment on the part of MCC at that time. 3 ontheitem that we're discussing right now, which is
4 And they built on that. It was marketed, | guess, it 4 Number 4? Go ahead, Cliff.
5 wasjustified, may be the better way to put it, as away 5 COMMISSIONER HASHIMOTO: Sinceyou're
6 to connect the three islands, three major populated 6 discussing Council Services, and we -- | understand we
7 idlands, and to maybe |leverage resources from Honolulu. 7 have aperson in Hanathat fills that capacity, isn't
8 And, you know, it was successful, but it was a major 8 that right? | just wonder, what isthe -- what isthe
9 strategic element of their plan. And they invested a 9 capability of the Council Servicesthere? Isit just to
10 lot of money init. And even with that, you know, when 10 openaroom or -- or what do they do? | have a personal
11 you have a system that has a problem, they're able to 11 interestinit becausel livein Hana
12 manageit alot easier if you'redoing it for a 12 MR. FUKUOKA: Actualy, the Office of Council
13 classroom or aclassthanit isfor, you know, something 13 Services operations does not really include the district
14 that you folks, where you have to -- you have to worry 14 offices. Thedistrict offices are organized under the
15 about isthis not getting done and people expecting to 15 Council Chair. They report directly to the Council
16 tegtify on particular issues, things of that nature. 16 Chair. And with major, major input from the resident
17 So, anyway, thanks. 17 member, member from the district. Council Services, our
18 ACTING CHAIR HEDANI: Additional questions? |18 office, actualy performs asupport rolein that
19 Commissioner Deleon. 19 situation.
20 COMMISSIONER DELEON: Just for your 20 Now, if we were to implement something like
21 information, | think | was the maker of the motion on 21 interactive communication, we would -- we would have to
22 thisthing. The thought process | had was for 22 try to figure out away to provide redundancy out there,
23 testifiers; it wasn't for, you know, councilmembers 23 try to determine how to provide the necessary training,
24 beingin remote areas. And the concept wasduetowhat |24 make sure we have personnel there that are willing and
25 we were hearing, you've heard it aswell as I've heard 25 ableto handlethework. But it wouldn't be -- it
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1 wouldn't beinteractive -- it would be something that we 1 some other locations beyond Lanai, Molokai and Hana that
2 would have to negotiate or work with Council Chair on. 2 might also need this. | was only thinking of the three
3 Thedistrict offices have never really been directly 3 districts and only in terms of testimony.
4 under the authority of our office. 4 MR. FUKUOKA: Okay. Well, then, if it's
5 COMMISSIONER HASHIMOTO: Thank you. 5 there, we would haveto provideit. | am not really
6 ACTING CHAIR HEDANI: Okay. Commissioner 6 sure how and at what level.
7 Deleon. 7 | mean, interactive can mean back and forth on
8 COMMISSIONER DELEON: On the same subject, | 8 atelephone call, conference call, which we already do
9 can remember this topic going back to the nineties, Sol 9 with resource people. So you'll only introduce an
10 Kaho ohalahala and Councilmember English, from outer 10 additional element of having testifiers doing it on a
11 districts, bringing this and trying to push this. It 11 regular basis. So, | mean, | supposethereisa
12 seemslikeit awayskind of falls off the agenda, it 12 question on whether or not this is something that ought
13 never really kind of proceeds. Would putting this -- 13 to bein the Charter.
14 making this a Charter Amendment saying that thou shall 14 ACTING CHAIR HEDANI: Jacob, did you have
15 have acommunications capacity to allow testimony to 15 something to add?
16 happen in the outer districts draw enough of aline 16 MR. VERKERKE: Yes. Thank you, Chair. Asto
17 under it to force it across the finish line? 17 the point of the necessity for legislative action to
18 MR. FUKUOKA: Wéll, clearly, if you make 18 encourage alittle bit more strongly the implementation
19 something mandatory, it would be mandatory. We would 19 of technology, the Commissioners are probably aware, but
20 haveto devote more resourcestoit. | am not sure -- 20 there are two hills working their way through the State
21 what happensis an effort is made when a member brings 21 Legidature right now, two companion bills, in the
22 itup. And at that moment, it faces whatever 22 House, House Bill 2475 and then Senate 2737, that are
23 constraints there are in terms of infrastructure and 23 both addressing this opportunity to encourage
24 technology and capabilities and staff support, et 24 participation in these boards and commissions through
25 cetera, et cetera. 25 the application of technology. And they're dealing with
Page 62 Page 64
1 It does bring up an interesting question about 1 some of the logistics of handling these mestings as far
2 what more needs to be done beyond particular members 2 assharing of testimony between various locations. And
3 bringing it up fromtimeto time. | think my position, 3 what happensif -- if communication falls away, to some
4 basically, isthat, you know, thereis an effort to -- 4 degree. So there may not be need to also go through
5 torelook at theissue, to implement a system every time 5 this exercise with the Charter because at the State
6 somebody bringsit up. The question is, can it be done 6 statutelevel, at some point, the language may be there.
7 inaway that's-- that's feasible, that's reasonably 7 Aswritten, these bills offer, for me as a
8 economical, and that doesn't divert resources away from 8 technology practitioner, more questions than they
9 other legislative functions that are considered more 9 provide answer becauseit talks about -- and | am
10 corefor amajority of the Members. 10 bringing this point up to illustrate how difficult it is
11 But your -- your point does kind of relate to 11 tolegislate technology, becauseit talks about the
12 the point that Jacob was talking about, which s, isit 12 ability to at least continue the meeting when audio is
13 mandatory, when we look at this, when it says, "as 13 il available as long as within 20 minutes or 15
14 appropriate," does that refer only to other geographic 14 minutes, | don't know the exact number, testimony to be
15 areas? 15 submitted, written testimony can be shared with other
16 COMMISSIONER DELEON: No. 16 locations. To me, if we have afailure of
17 MR. FUKUOKA: Oh. So, in other words, it is 17 communications of the video, in all likelihood, all
18 mandatory wasthe intent. | mean, that was the intent. 18 communications will be failing. So does this mean that
19 And if it was mandatory, then, you know, resources would 19 thelaw isnow going to tell methat | have to create
20 haveto bedevoted toit. 20 redundant infrastructure so that | have to have a second
21 ACTING CHAIR HEDANI: Dave. 21 path to these locations?
22 COMMISSIONER DELEON: Yeah, could | ask --the |22 And then again, the clause of what's
23 way | understood it is the "as appropriate” was to the 23 reasonable and feasible comesinto play because, all of
24 locations. And it wasthe, | think, generosity on the 24 asudden, it complicates things tremendously, especially
25 part of some Commissioners thinking that there might be 25 for remote locations you're talking about. 1'll be
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1 happy to have onereliable infrastructure in place. 1f 1 videoconferencing; it doesn't say "shall." If you
2 | haveto have redundant ones, the cost of the, you 2 change that by ordinance or by Charter, you may be
3 know, additional utility of that may be such that it 3 violating a general state law, that may initself
4 becomes, you know, adiscussion, again, are we still 4 produce achallenge. You're making it stricter.
5 talking about reasonable and feasible. But -- 5 And, lastly, | am not sure -- Mr. Fukuoka can
6 So | am just bringing thisup. The Stateis 6 clarify, but | am not sureif the internal Council rules
7 working onit. They know it's not an easy task because 7 dlow members not to be physically present at meetings.
8 they've amended the bill as drafted for an effective 8 ACTING CHAIR HEDANI: Ken?
9 date of somewherein 2059, just so that they can talk 9 MR. KUSHI: I've never seen Members outside
10 about this some more. But it'sacomplex matter. And 10 videoconferencing. If something like this happens, you
11 that'satrick they useto not be forced into something, 11 needto changetherules.
12 you know, too short of aterm. 12 MR. FUKUOKA: Right. | shouldn't really
13 But, again, it makes me very nervous when, 13 indicate anything on that because | haven't had really a
14 even with the best of intents, legislature triesto 14 chanceto study it. But, yeah, | think generally --
15 manage technology. It gets pretty messy sometimes. 15 ACTING CHAIR HEDANI: I'msorry. Ken, can you
16 ACTING CHAIR HEDANI: Very good. Additional |16 spesk alittle louder?
17 questions from the Commission? 17 MR. FUKUOKA: | think generally there probably
18 Ed? 18 ought to be achangeintherulesif that's what the
19 MR. KUSHI: Yes, Mr. Chair, if | may, since 19 direction is, yeah, but | cannot really cite the
20 Ken and Jacob are here, the people responsible. | had 20 sectionsinvolved.
21 passed out to the Commission Members today amemo with |21 I do think, though, that -- you know, you
22 two attachments. Oneis the copy of Section 92-3.5, 22 talked about participants being the board members and
23 HRS, regarding meeting by video conference, notice, 23 not thetestifiers. That's -- that's interesting
24 quorum, and then an excerpt from the Office of 24 because -- and | agree with that. | mean, that isthe
25 Information Practices, OIP, in the way they interpret 25 OlPscurrent interpretation of this very vague law.
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1 the statute. 1 Now, one of the pieces of legislation that's
2 And | need to kind of correct my discussions 2 going through Legidlature right now has some wordsin it
3 with you from the last meeting. Again, it may bea 3 that may call it into question because they talk about
4 failure to communicate the body visualy, in this 4 testifiers participating. Participating. Now, that may
5 instance, in that this videoconferencing ability, as 5 result in thinking that, well, the participants now
6 interpreted by OIP, only applies to board members; not 6 includetestifiers, and so you have other constraints
7 public testifiers. So in the case of aboard or the 7 that apply. You know, right now, we are assuming that a
8 Council, if one of the Council people from Lanai or 8 tedtifier can testify from adistant location and it's
9 Molokai decidesto stay home and wants to be present 9 not regulated as a participant. But thisisthe kind of
10 during that meeting, then you would have this. Youhave |10 stuff that comes up, you know, | mean, trying to
11 to haveit visually and audio. It'snot -- it doesn't 11 reconcile different views of the law and the laws as
12 apply to public testifiers. 12 they change and the technology as it changes.
13 Right now, anybody wanting to testify at any 13 ACTING CHAIR HEDANI: Additiona discussion?
14 Council meeting may be able to, if arrangements are made |14 Commissioner Del eon.
15 inadvance, to cal in their testimony, or Council 15 COMMISSIONER DELEON: Question to Corporation
16 Services may set -- post an agendain Molokai, at their 16 Counsel. You just mentioned that it might be a-- might
17 Molokai office, saying we'll have the meeting available 17 belegaly indefensible for the County to apply amore
18 tocall in. But that applies only to public testifiers. 18 stricter requirement than the State? If that's the
19 So, again, asinterpreted by OIP, this applies 19 case, maybe we need an opinion from you so we'll quit
20 only to councilmembers or members of boards and 20 chasing thisif we can't doit.
21 commissions. 21 MR. KUSHI: Weéll, you need an opinion from the
22 Again, the other issues that | would haveis 22 State AG's Office; not from my office.
23 that Chapter 92 itself isasunshine law, it'salaw of 23 COMMISSIONER DELEON: Okay. Canl -- | don't
24 general application, and it should apply statewide. And 24 want to get into a debate; | just want to ask some more
25 thelaw statesright now, a board "may" provide 25 questions.
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1 So, you know, in land use, Maui County has a 1 COMMISSIONER DELEON: On the sametopic, in
2 dtricter requirement for agricultural properties, for 2 reference to your kuleana, you're the keeper of the
3 instance, than the state law. State law is one acre; 3 County Code?
4 weretwo acres. So it seems to me that we can draw 4 MR. FUKUOKA: Me?
5 dtricter requirementsin certain instances. Does that 5 COMMISSIONER DELEON: Yeah. Oristhat
6 not apply in this case? 6 Corporation Counsel?
7 MR. KUSHI: No. It applies on acase-by-case 7 MR. FUKUOKA: Wdll --
8 basis, Dave. You know, the (inaudible) case is the Maui 8 COMMISSIONER DELEON: Let mefollow that. So
9 County case, HGEA v., | believe it was Lingle, Hokama, 9 when there's an amendment or a new law adopted, the
10 et cetera. And they, basicaly, said laws of genera 10 County Code is updated at some point. At what point
11 application statewide cannot be usurped by county 11 doesthat happen? | mean, isit there like an annual
12 ordinances or charters. But laws, county laws, 12 thing that happens or isit systematically, there'slike
13 ordinances regarding internal procedures, such as maybe 13 aregular staff things that goes and this gets plugged
14 land use ordinances, zoning, et cetera, can override 14 into the website and then eventually into the -- into
15 generd statelaws. 15 thehard text?
16 COMMISSIONER DELEON: Thank you for thelegal |16 MR. FUKUOKA: Y ou know, my -- my recollection
17 lesson. Appreciateit. 17 may not be absolutely current. Generally, the business
18 ACTING CHAIR HEDANI: Okay. Any additional 18 of files, of laws and -- and the updating of the County
19 questions for Ken or Jacob at this point? Yuki. 19 Code, is something that's within the County Clerk's --
20 COMMISSIONER SUGIMURA: So mineison the 20 COMMISSIONER DELEON: Okay.
21 next -- it's not on the same subject, but, since Kenis 21 MR. FUKUOKA: --jurisdiction. This business
22 here, the next item talks about republishing the County 22 of actualy getting it onto the website is something we
23 Charter when there are changes madeto it. | don't 23 may beinvolvedin. At one point, | know we were -- we
24 know. Maybe thisis more of a Jeff Kuwada question, 24 were appropriating the money and handling it. Mostly,
25 but, since you're here, and thisis exactly what you 25 because it wasn't, at that point, an essential part of
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1 deal with, | waswondering if you had a comment on that, 1 therecord keeping. It may have shifted already. |
2 which would be, now, if this was passed by the Charter, 2 know there was a move to shift it the last few years.
3 it would require the County to republish the Charter 3 COMMISSIONER DELEON: So that's a Jeff
4 every timethereisachangeto it, and not have these 4 question? Okay.
5 loose pages of amendments. 5 ACTING CHAIR HEDANI: Any further questions
6 MR. FUKUOKA: Itisa Jeff Kuwada question. 6 for MIS or Council Services?
7 (Laughter.) 7 MR. FUKUOKA: I'm sorry. Could | just say one
8 MR. FUKUOKA: And, you know, | have to say, 8 further thing? My understanding is the Code itself is
9 I'msorry, but | really shouldn't speak. The Office of 9 updated quarterly.
10 Council Services makes every effort not to be involved 10 COMMISSIONER DELEON: Quarterly?
11 inpolicy decisions and discussions. In fact, this one 11 MR. FUKUOKA: Right.
12 was something we had to think long and hard about, 12 ACTING CHAIR HEDANI: Thank you. Additional
13 whether or not -- and | -- and | had to spesk with the 13 questions? Seeing none, thank you.
14 Council Chair. You know, whenever we get involved in 14 MR. FUKUOKA: Thank you.
15 making these statementsin aformal setting, we run the 15 ACTING CHAIR HEDANI: Thank you very much.
16 risk of being in conflict with councilmembers who have 16 Members, what is your pleasure on Item Number
17 all different points of view, asthey should. And so if 17 4? Kay.
18 it'snot really essential for me to speak to an issue, 18 COMMISSIONER OKAMOTO: Do we have any other
19 atleastinpublic, | really ought not to. 19 representatives coming to speak to us today?
20 Thank you. 20 ACTING CHAIR HEDANI: Lisa?
21 ACTING CHAIR HEDANI: Well punted. 21 MS. KAHUHU: No, no one elseis scheduled.
22 (Laughter.) 2 COMMISSIONER OKAMOTO: Thank you.
23 ACTING CHAIR HEDANI: Additional questions? 23 ACTING CHAIR HEDANI: Soit'saminuteto 12.
24 COMMISSIONER DELEON: On the sametopic -- 24 Do you want to dwell on this over lunch or do you want
25 ACTING CHAIR HEDANI: Commissioner DelL.eon. |25 to go ahead and do something? What's your pleasure?
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We've actually taken testimony and we're on the first
item of our agenda as far as decision-making. What do
you want to do?

COMMISSIONER HASHIMOQOTO: Let'sdoit now. Can
we do this -- are we going to act on Item 4?

ACTING CHAIR HEDANI: I'm sorry. Cliff?

COMMISSIONER HASHIMOTO: Areyou asking if we
should be acting on Item 4 before we go to lunch or
something?

ACTING CHAIR HEDANI: Right.

COMMISSIONER HASHIMOTO: | would rather handle
it before we go to lunch. It'sfresh in my mind.

COMMISSIONER WIGER: | agree.

ACTING CHAIR HEDANI: Okay.

COMMISSIONER OKAMOTO: | move -- woops.

COMMISSIONER HASHIMOTO: No. Go ahead.

COMMISSIONER OKAMOTO: | move that we remove
this one from our --

COMMISSIONER SUGIMURA: Second.

COMMISSIONER OKAMOTO: -- potential Charter
Amendments.

COMMISSIONER SUGIMURA: Second.

ACTING CHAIR HEDANI: Moved by Commissioner
Okamoto, seconded by Commissioner Sugimurato remove
Item 4 from our proposals, Active List. Discussion?
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to something that is acceptable. Theidea, yes, is
there. If we mandate something, that money's going to
come from something else, and | just don't feel
comfortable doing that. But if we could rework it to
somehow more of a policy that there would be efforts to
include all the areas, whether it be interactive -- | am
not sure that's -- interactive, | think, is part of the
-- the problem. Y ou think of it being more ongoing
throughout meetings. So | would -- | would still like
to drop it as-is, but maybe if it can be reworked into
something. | am not sure.
ACTING CHAIR HEDANI: Commissioner Sugimura
COMMISSIONER SUGIMURA: The reason why that |
-- | think that we should leave it aloneis, after
hearing both from Jacob and Ken, it's something that is
not like it's something that is not being thought of or
worked on or -- you know. And -- and at its pace, |
mean, if UH Maui campusiis getting $30 million to do
what they're doing for upgrades, you know, can you
imagine what it would cost us? And we don't have that
kind of federal support. So | think at the expense of
making sure that we take care of core -- core issues and
things that are important instead of us mandating or
trying to mandate this, that you let it take its course
onitsown. So | will be voting to delete thisitem.
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Have we beaten it to hell or -- Cliff?
COMMISSIONER HASHIMOTO: Somebody seconded?
ACTING CHAIR HEDANI: Yes.
COMMISSIONER HASHIMOTO: Oh. Excuse me.
ACTING CHAIR HEDANI: Discussion? Kay, you
want to --
COMMISSIONER HASHIMOTO: | would -- because |
happen --
COMMISSIONER OKAMOTO: Use your microphone.
COMMISSIONER HASHIMOTO: Because | happen to
be -- live in one of those areas of concern, | would
like to see it stay on, perhaps reworded in some way,
whereby we can -- you know, we can keep it flagged until
it happens. And possibly the best way to do that isto
get it into the Charter. And after it happens, then
they can -- maybe we can just leave it there. But |
would like to seeit in some form.
As-- aswas explained by Corp Counsel, he
says that the -- taking testimony does not require video
connection. So even with just voice aone, testimony
from remote areas, | think, would be areal benefit for
uswho live there, without having to drivein, just to
be able to speak for three minutes.
ACTING CHAIR HEDANI: Commissioner Okamoto.
COMMISSIONER OKAMOTO: If we could rework it
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ACTING CHAIR HEDANI: Further discussion?
Commissioner Wiger.

COMMISSIONER WIGER: | want to beclear. |
don't think that -- that University of Hawaii Maui
Collegeisgoing to get 30. | think it may be UH is --
isgetting 30. | don't want that going out and, you
know, somebody saying, "Oh, redlly, that's what we're
getting?' And that's -- that's for awhole variety of
things; it'sjust not -- it's just not for this.

My concern, and | think it was sort of
verified by Ken, when he said, well, when it comes up,
people talk about it and they think about it and then it
sort of goes away again, or -- and then it will come up
again and people will talk about it. | am -- | don't
think that interactive means that it has to be Polycom
or Skype. | think interactive could be telephone
service. | mean, that'sinteractive, if that, in fact,
ishow one framesit. And | think that -- | think that
there are ways to upgrade or even get a basic Polycom
system which are not that onerously expensive, although
that would be thingsthat | -- | think that MIS and
Ken's people would have to be the ones to really look at
what that costs.

| did get some costs from Mike Albert, but |
am not going to say what those were. And they were not
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1 outrageous, from my perspective. 1 participate in the process that they so value.
2 | would not be -- | would not be opposed to 2 ACTING CHAIR HEDANI: Further discussion?
3 having some language done, but | really support theidea 3 Commissioner Okamoto.
4 of keeping it there because | think, if we don't, and 4 COMMISSIONER OKAMOTO: My problemis, | think
5 maybeif -- if we can figure out something with the 5 -- 1 mean, | like the ideathat, yes, we want to push
6 language, and we can keep it there, maybe we can give 6 forward, but | view this as a Charter and what goesin
7 MISand Ken's people some help in terms of being able to 7 the Charter becomeslaw. Andif thisis not going to
8 get thisthing finally on somebody's agenda to make it 8 work with the Sunshine Law, if it's taking funds from
9 --really makeit happen. 9 other places, then | am very worried about it. Asit
10 ACTING CHAIR HEDANI: Additional discussion? 10 is, | can't -- | can't voteto keepiitin.
11 Commissioner Deleon. 11 | certainly, as| said, am amenableto a
12 COMMISSIONER DELEON: | am going to vote 12 rewording of it. But, again, my belief of the Charter
13 against the motion. Interactive in this case was meant 13 isthatit's-- it'sapretty firm law and it's not just
14 to be -- somebody gives testimony in the Council could 14 pushing people to go the right direction.
15 speak back and forth to the testifier. That'san 15 ACTING CHAIR HEDANI: Additional discussion?
16 interactive conversation. That could be done by 16 (No Response.)
17 telephone. The point of the exerciseisto draw aline 17 ACTING CHAIR HEDANI: Okay. Ready for the
18 underneath the requirement to do this. 20 yearsthis 18 question? The question on the table is to remove Item
19 has been discussed. Actively -- we've had 19 Number 4, which we tabled previously, on Article 13,
20 councilmembers actively pursuethis. It's usually 20 Genera Provisions, Section 3-2 [sic], Boards and
21 Lanai, Molokai and Hana councilmembers who are pursuing |21 Commissions, Subsection 17, "Require interactive
22 because they know that their people have to drive or fly 22 communications access for the public to al County
23 godawful long, all day long to give three minutes worth 23 Council and County Council Committee meetings." And you
24 of testimony. If they could do that at home, then we've 24 can read the rest of that paragraph.
25 made amajor benefit to those communities. And | don't 25 All those -- you want to do a show of hands or
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1 think the costs are anywheres near what people are 1 doyouwanttodoaroll call? Let'sgo show of hands
2 talking about. Our technology advances by the day. 2 first. All thosein favor of removing this from the
3 Just get off it and doit. 3 ActivelList, please signify by raising your hand.
4 Thank you. 4 Opposed, same sign. One, two, three, four,
5 ACTING CHAIR HEDANI: Additional discussion? 5 five.
6 Commissioner Crivello. 6 Fiveto three. The proposal remainson the
7 COMMISSIONER CRIVELLO: | amredistic. | 7 Activelist, fiveto three. We have Members absent,
8 think the first thing we have to recognize -- and maybe 8 three Members absent.
9 MIShasto do that -- is how we will increase the 9 Okay. Congratulations. We've covered one
10 bandwidth on our island, like Molokai. Number one, 10 item.
11 that'sthe problem that we have. And then because he 11 (Laughter.)
12 mentioned the legislation cannot -- they cannot keep up 12 COMMISSIONER WIGER: Moving on.
13 withit, with the technology, I think it helps usto 13 COMMISSIONER DELEON: Mr. Chair?
14 move more -- help them to -- inoculate them to move 14 ACTING CHAIR HEDANI: Commissioner Del eon.
15 forward in trying to find the technology. And if it's 15 COMMISSIONER DELEON: | think it's pretty well
16 bandwidth, you know, thereis rural telecommunications 16 articulated, though. We need to go back and clean up
17 grants out there that maybe County can also seek or -- 17 the language on something we can all agree on.
18 or somefunding. Becauseit's costly. It's costly to 18 ACTING CHAIR HEDANI: Right. Sothe
19 fly from Molokai to Maui. 19 instructionsto our staff at this point would be to take
20 And | would have to say, our island people 20 alook at Item Number 4, perhaps ook towards public
21 takeacompleteinterest in participating in the 21 testimony, perhapslook towards audio communications as
22 process. So if there's some means, and maybe the 22 apossibility, and with the consideration of the
23 wording will have to be tweaked or what-have-you, butto |23 discussion relative to changing technology and not
24 get them going to really take alook at it, asto how we 24 bringing everything to agrinding halt every time
25 can have the provisions for our remote areasto -- to 25 somebody gets cut off.
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1 COMMISSIONER OKAMOTO: Mr. Chair? 1 consecutive years, whichever shall be longer, beginning
2 ACTING CHAIR HEDANI: Kay. 2 in January 2015, with terms to be staggered.”
3 COMMISSIONER OKAMOTO: Also, and | know that 3 Discussion?
4 Dave brought it up, it's been mentioned that Article 13 4 COMMISSIONER DELEON: Isthis the document
5 isnot whereit belongs. 5 we're working from?
6 COMMISSIONER DELEON: That'strue. 6 MS. BRODER: Yes.
7 COMMISSIONER OKAMOTO: We need to correct 7 ACTING CHAIR HEDANI: Right.
8 that. 8 COMMISSIONER DELEON: Okay. | do havean
9 ACTING CHAIR HEDANI: That would be correct as 9 issue.
10 well. And Ed will keep us out of court somehow. 10 ACTING CHAIR HEDANI: Commissioner Del eon.
11 COMMISSIONER OKAMOTO: Somehow. 11 COMMISSIONER DELEON: The motion was to change
12 ACTING CHAIR HEDANI: Okay. You want to go 12 our current system to four-year terms, three consecutive
13 ahead and take a break for lunch at this point? 13 terms, after which there hasto be abreak. This says
14 COMMISSIONER HASHIMOTO: Let'stake a bresk. 14 three consecutive terms whether such terms be two or
15 ACTING CHAIR HEDANI: Cliff? 15 four years. The motion was only on four years. And
16 COMMISSIONER HASHIMOTO: Take abreak. 16 thenif, if, that motion fails, then we go with -- we
17 (Laughter.) 17 stay where we're at, so we get five terms of two. So --
18 ACTING CHAIR HEDANI: Okay. Well go ahead 18 COMMISSIONER OKAMOTO: You'reright.
19 and take abreak for lunch. It's 10 past 12:00. So 19 COMMISSIONER DELEON: So thisisnot an
20 well reconvene -- we'll reconvene at 1:00? Okay. So 20 accurate reflection of that.
21 welll reconveneat 1:00. So this meeting isin recess. 21 MS. BRODER: Thiswould only apply -- this
22 (Recess, 12:11 p.m. to 1:06 p.m.) 22 would only apply if it passes. So that isto cover --
23 ACTING CHAIR HEDANI: Wewill reconvene the 23 remember the first go-around, if it passes, five people
24 meeting of February 27th. 24 will get four-year terms and four people will get
25 | wasjust corrected. In my Alzheimer's 25 two-year terms.
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1 situation, | had thought that we were on the old Number 1 COMMISSIONER DELEON: Oh.
2 14 and the current Number 6. But be that asit may, we 2 COMMISSIONER DE REGO: You haveto transition
3 actually moved through all 21 proposalsin the last 10 3 onceyou start staggering.
4 minutes of the last meeting. 4 COMMISSIONER DELEON: Got it. Okay.
5 (Laughter.) 5 MS. BRODER: So | think the question would
6 ACTING CHAIR HEDANI: Sowhat we'll do, unless 6 be--
7 there'san objection, iswe'll go back to follow our 7 COMMISSIONER DELEON: Yeah. | was reading
8 agenda. Wefinished Number 4. Well go back to Number 8 totality.
9 1and seeif there'sadditional consideration that you 9 MS. BRODER: Okay.
10 want to give to each of these proposals -- 10 ACTING CHAIR HEDANI: Hold on.
11 COMMISSIONER SUGIMURA: And then -- 11 MS. BRODER: So | think if you could just
12 ACTING CHAIR HEDANI: --in greater depth. 12 doublecheck that. It's either supposed to be three
13 COMMISSIONER SUGIMURA: Do we want to -- 13 four-year terms of 12 years, whichever islonger.
14 ACTING CHAIR HEDANI: And for al of these 14 COMMISSIONER OKAMOTO: Yes.
15 proposas, what we now have is the draft of the actual 15 MS. BRODER: Okay.
16 Proposed Charter Amendment as well as notations that are 16 COMMISSIONER WIGER: Yeah. Yeah.
17 doneinred. Pay attention to whatever you seein red 17 MS. BRODER: So that'swhy it says that.
18 because those are decision points that they need or 18 COMMISSIONER DELEON: Mr. Chair?
19 considerations that need to be considered before we take 19 ACTING CHAIR HEDANI: Commissioner Del_eon.
20 any further action. 20 COMMISSIONER DELEON: | stand corrected.
21 That being said, let's start with Number 1 -- 21 (Laughter.)
22 I'msorry -- Number 1, Article 3, Council Term Limits. 22 ACTING CHAIR HEDANI: Eurther discussion?
23 "Shall Section 3-2 of the Charter be amended to lengthen 23 Commissioner Okamoto.
24 theterm of office of councilmembers from two to four 24 COMMISSIONER OKAMOTO: Well, | wastalking to
25 years, with term limits of three consecutive terms or 12 25 just amember of our community who went through a lot of
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1 theinformation. And her comment -- she's very pointed 1 mesting.
2 when she makes comments -- was that she saw that alot 2 COMMISSIONER CRIVELLO: Mr. Chair?
3 of the things she thought were just, you know, almost 3 ACTING CHAIR HEDANI: Commissioner Crivello.
4 petty, but that this particular issue has been voted 4 COMMISSIONER CRIVELLO: Doesit mean that --
5 down threetimesin arow and why are we bringing it up, 5 well, clarification. Can we motion to remove it
6 you know. And -- 6 completely still, or that's -- it's adone deal already?
7 ACTING CHAIR HEDANI: That's the point. 7 ACTING CHAIR HEDANI: Whatever isyour
8 COMMISSIONER OKAMOTO: -- | got to thinking, 8 pleasure at thispoint. | think we take each onein
9 you know, | feel alittle uncomfortable with that. But 9 sequence and we decide -- we decide whether or not we
10 | just am reporting what | was told by a community 10 want to reviseit, whether or not we want to move
11 member who studies things very carefully. 11 forward with it asit stands, or whether or not we
12 ACTING CHAIR HEDANI: Okay. How doyouwant |12 change our mind.
13 to proceed from here? Do we want to affirm that we're 13 Commissioner DelLeon.
14 going to move ahead with these proposed Charter 14 COMMISSIONER DELEON: Considering we're
15 Amendments and try to finalize some draft language at 15 missing three Members, | am kind of reluctant to do an
16 thispoint? 16 up or down vote at this point to support that concept at
17 COMMISSIONER DELEON: Mr. Chair? 17 thispoint. | think if the mgjority of the Membersin
18 ACTING CHAIR HEDANI: Commissioner Deleon. 18 thisroom wereto say, "okay, let'sremove," and we have
19 COMMISSIONER DELEON: | believewe'veaready |19 aquorum that says, "let'sremove," like six, then,
20 decided we were moving ahead with this. That wasthe 20 okay, then | could buy that. But if it's going to be
21 point of the exercisein the last meeting. 21 majority of thisgroup, no. | think, anyway, by Code,
22 ACTING CHAIR HEDANI: Right. 22 we haveto have -- we have to have a mgjority of the
23 COMMISSIONER DELEON: Soweareworkingfor |23 body. So there hasto be six votes to remove.
24 draft language at this point. 24 ACTING CHAIR HEDANI: That's agood question.
25 ACTING CHAIR HEDANI: Right. Commissioner 25 Ed, do you have that answer? | was-- | was kind of
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1 Okamoto. 1 wondering that myself when we took the vote that ended
2 COMMISSIONER OKAMQOTO: Question, then. Does 2 upinfive-three whether or not we needed six, you know,
3 that mean everybody agrees all 12 of these are going to 3 toconfirm.
4 go forward? That was not my -- | mean, | thought -- 4 MR. KUSHI: You need six.
5 ACTING CHAIR HEDANI: Yeah. | think -- 5 ACTING CHAIR HEDANI: Six. Sosix out of the
6 COMMISSIONER OKAMQTO: -- weeding them down 6 11. Six votesout of the eleven to carry the vote --
7 and maybe weeding them again. But if that's the case, 7 COMMISSIONER SUGIMURA: So, then, that's
8 thenall 12 -- 12, is that how many we have? 8 deleted?
9 COMMISSIONER DE REGO: 13. 9 COMMISSIONER DELEON: No.
10 COMMISSIONER OKAMOTO: 13 are going to be on 10 ACTING CHAIR HEDANI: -- oneway or another.
11 theballot? 11 Commissioner Okamoto.
12 ACTING CHAIR HEDANI: My understanding was 12 COMMISSIONER DELEON: You didn't have
13 that we'll have -- we would have a second whack at it. 13 magjority, let alone six.
14 And that the first go-around was just a quick rough and 14 COMMISSIONER SUGIMURA: Five-three.
15 dirty first go-around to cull from the first list that 15 ACTING CHAIR HEDANI: Commissioner Okamoto.
16 wehad. So at this point what we should do is get 16 COMMISSIONER OKAMOTO: | am going to -- | have
17 serious about the language and see if there's problems 17 to-- sometimes we get alittle testy with each other,
18 with the language, or if we are happy with it and move 18 and | wish wewould stop that. But -- so aslong -- |
19 forward with it to the next stage, | guess, draft the 19 don't careif we vote today, but aslong aswereal in
20 proposed ballot question and the -- 20 agreement we till can cull somethings. That'smy --
21 COMMISSIONER OKAMOTO: So your understanding | 21 ACTING CHAIR HEDANI: That's my understanding.
22 was we could be culling some more? 22 COMMISSIONER OKAMOTO: Thank you.
23 ACTING CHAIR HEDANI: That was my 23 COMMISSIONER SUGIMURA: So | have a question,
24 understanding. Especialy since -- especially since we 24 then.
25 covered six in 10 minutes, at the last 10 minutes of the 25 ACTING CHAIR HEDANI: Commissioner Sugimura.
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1 COMMISSIONER SUGIMURA: Thisitem, whichis 1 COMMISSIONER DELEON: | am having second
2 Item Number 6 here, | thought that we deleted that. To 2 thoughts about the second half of this, about the
3 conform the terms of appointment of Charter Commission 3 staggering. | think | saw language from Honolulu, in
4 totheterms of other County, | thought that got 4 their Charter, that doesit in a different manner. So
5 deleted, like we've been trying to delete it the whole 5 if the Mayor's election ends with a number that's odd,
6 timewe've been -- yeah? 6 then all the odd districts are four years, and the even
7 COMMISSIONER DELEON: No. That was-- 7 numbersaretwo. And -- and it's almost like roulette
8 ACTING CHAIR HEDANI: Lisa? 8 inaway, but the point of it is, we can have contests
9 MS. KAHUHU: Y ou guys agreed that it was 9 where the fact that someone has competition means you're
10 inaccurate, the information, but Frank brought up at the 10 going to get lessvotes. And we're going to get --
11 last meeting that it was meant to be the appointment as 11 we're going to get -- we have, regularly, competitions
12 opposed to the full -- 12 wherethereis no competition, no -- no balance on the
13 COMMISSIONER SUGIMURA: Term. 13 other side. So apopular councilmember with no
14 COMMISSIONER DE REGO: Yeah. We--1 -- 14 competition gets a gazillion votes, and not because
15 Mr. Chair, can | make aclarification? 15 they're better than the other guy, it's just because
16 ACTING CHAIR HEDANI: Commissioner DeRego. |16 they don't have competition. So the Honolulu method is
17 COMMISSIONER DE REGO: | think when we had 17 morerandom. It doesn't speak to the quality of the
18 thisdiscussion that we agreed that we wanted -- we had 18 councilmember or the service they're providing, but it's
19 -- we agreed what was here was not what the actual 19 --it's--it'swithout -- without judgment and it's
20 intention of the Commission was at this point, that the 20 just aluck of the draw. You know, if the Mayor end up
21 five-year termswas not what wasintended. But we were 21 with two -- an odd number at the end of his vote total,
22 looking, | think it was off of Commissioner Okamoto's 22 oraneven. And, | mean, that'stheway itisin
23 suggestion, that the present term of the Commission 23 Honolulu, that's the way it's written.
24 wasn't long enough to really deliberate, you know, large 24 COMMISSIONER SUGIMURA: Interesting.
25 issuesin regardsto the Charter. So we were looking at 25 ACTING CHAIR HEDANI: Okay. Let me offer a
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1 18 monthsor, | think, you know, something -- you know, 1 suggestion. Because we don't have any motion on the
2 numbers started getting, you know, suggested. But we 2 floor right now, what | would prefer isamotion to
3 were preserving the concept, but not necessarily what 3 accept the language. And then, at that point, if you
4 wasworded here. But that was my understanding of how 4 want to change it or make an amendment, you make a
5 thisended up. 5 motion for an amendment or change, then we vote up or
6 ACTING CHAIR HEDANI: Thank you. 6 down on the amendment. Does that work for you?
7 Getting back to Number 1, Article 3, Council 7 COMMISSIONER DELEON: WEell, except that you
8 Term Limits, what is your pleasure? 8 don't have conversation ahead of time so you don't know.
9 COMMISSIONER DELEON: Isthis-- Mr. Chair? 9 Okay. Tryit.
10 ACTING CHAIR HEDANI: First of al, Sherry, do 10 ACTING CHAIR HEDANI: Yeah. Sowho wants --
11 you have any items that need decision-making on this 11 COMMISSIONER DE REGO: | would like to make a
12 item? 12 motion that we accept --
13 MS. BRODER: Wéll, | think the language in the 13 ACTING CHAIR HEDANI: Who wants to move this
14 Ramseyer format has been revised somewhat since the last 14 particular item for the fourth time?
15 meeting because of the actual vote that was taken and 15 COMMISSIONER DE REGO: Yes. | will makea
16 thediscussion that was had. And, actualy, Ed and | 16 motionto moveit --
17 went back alittle bit between each other about this 17 ACTING CHAIR HEDANI: Commissioner De Rego.
18 exact language. So | think it would be good if you 18 COMMISSIONER DE REGO: -- for the fourth time.
19 could take alook at it and make sure that you believe 19 COMMISSIONER DELEON: Point of order. Isthis
20 that it accurately reflects how you want it to read. 20 ontheitem or isit on the language?
21 ACTING CHAIR HEDANI: Okay. Why don't wetake |21 COMMISSIONER DE REGO: Language.
22 60 seconds and everybody go through this proposal as 22 ACTING CHAIR HEDANI: Onthe-- onthe--
23 it'sstated? 23 COMMISSIONER DE REGO: Language.
24 Okay. Anybody need more time? Discussion on 24 ACTING CHAIR HEDANI: On theitem and the
25 the motion? Commissioner Del eon. 25 languagein theitem.
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COMMISSIONER OKAMOTO: Aswritten here?

ACTING CHAIR HEDANI: Right. Commissioner De
Rego.

COMMISSIONER DE REGO: Okay. So correct me if
| am wrong, Mr. Chair. | would like to make a motion to
move Item 1 from the agenda forward in consideration for
itslanguage. That'sit.

ACTING CHAIR HEDANI: Isthere a second?

COMMISSIONER WIGER: Second.

ACTING CHAIR HEDANI: Moved by Commissioner De
Rego, seconded by Commissioner Wiger, to move ltem
Number 1, which would be Article 3, Council Term Limits,
forward as proposed. Discussion?

COMMISSIONER CRIVELLO: I'mjust --

ACTING CHAIR HEDANI: Commissioner Crivello.

COMMISSIONER CRIVELLO: -- asking for
clarification on our process. | waswith the
understanding that you would have to have six. So it
would take six votesto get this through, or do you need
al 11 Members?

ACTING CHAIR HEDANI: Y ou need six votesto
get it through. We do have a quorum so the meeting is
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ACTING CHAIR HEDANI: Commissioner Del_eon.

COMMISSIONER DELEON: So how it worksisif
the mayor gets an odd number of votes, then the council
victorsin council races 1, 3, 5, 7, 9 get four-year
terms.

COMMISSIONER OKAMOTO: Okay.

COMMISSIONER DELEON: The councilmembersin
the even numbered districts, 2, 4, et cetera--

COMMISSIONER OKAMOTO: Okay.

COMMISSIONER DELEON: -- get the two-year
terms.

COMMISSIONER OKAMOTO: Okay. Thank you.
Thank you. That makes sense now.

ACTING CHAIR HEDANI: Okay. We have amotion
on thefloor. Thefloor isopen for discussion. We
have no amendments being proposed at this time unless
you're making an amendment.

COMMISSIONER DELEON: I'll make a motion.

ACTING CHAIR HEDANI: Motion to amend. Can
you restate your amendment?

COMMISSIONER DELEON: | read thisonce, and |
hope | got it right. It'sfrom, | believe, the Honolulu

23 convened with a quorum. 23 Charter, in which it allows for the staggering to be
24 COMMISSIONER DE REGO: But to -- 24 based on the number of -- the final number in the
25 COMMISSIONER SUGIMURA: You till need six. 25 mayor's election total, be it odd or even, to effect the
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1 COMMISSIONER DE REGO: Point of order. 1 -- whether a councilmember gets four or two-year terms.
2 ACTING CHAIR HEDANI: But you still need six 2 Don't ask meto repeat that.
3 out of the 11 in order to push it forward. Yes. 3 ACTING CHAIR HEDANI: Everybody got it? Is
4 Discussion? Dave. 4 there asecond?
5 COMMISSIONER DE REGO: Did somebody second? 5 COMMISSIONER DE REGO: | second the motion.
6 COMMISSIONER DELEON: Yeah, Flodid. 6 ACTING CHAIR HEDANI: Seconded by Commissioner
7 So to my earlier point, this process probably 7 -- moved by Commissioner Del eon, seconded by
8 works except that it's politically driven and 8 Commissioner De Rego, to amend Proposal Number 1 to
9 circumstances may not always be fair to an individual. 9 include staggering similar to that adopted in Honolulu.
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The fact that you get competition, we would want to have
competition in our races, we often don't have. And the
folksthat are already getting the advantage because
they don't have competition are getting further
advantaged because they'll get four-year terms, and the
guys that get competition won't. So | would like to
suggest that we replace this with the concept that |
mentioned earlier that's in the Honolulu Charter.
ACTING CHAIR HEDANI: Isthat an amendment?
COMMISSIONER OKAMOTO: Question.
ACTING CHAIR HEDANI: Commissioner Okamoto.
COMMISSIONER OKAMOQOTO: If the Mayor ends up,
say, getting an odd number of votes and seven of the
nine Council get odd number of votes, how does that
work?
COMMISSIONER DELEON: Mr. Chair?

NNNNNNNRERRRRR B B B
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Isthat pretty much the gist of it? Discussion on the
amendment? Commissioner Okamoato.

COMMISSIONER OKAMOTO: Question. Thisis--
only pertains to the very first time that we're going to
four-year, correct?

ACTING CHAIR HEDANI: That's for establishing
the staggering. If you look at the proposal, the
proposal, under Item (c), says, "Have the terms be
staggered?' So we need to decide if the terms are going
to be staggered or not at some point probably. But the
amendment on the floor is to change the system, assuming
that it's staggered.

Discussion?

(No Response.)

ACTING CHAIR HEDANI: Ready for the question.
All those in favor of the amendment to change the system
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1 of staggering to that similar to Honolulu, whereit's 1 prevail, staggered terms versus everybody out at once.
2 odd and even numbered districts determining the four and 2 Any further questions on Proposal Number 1?
3 thetwo-year terms, signify by raising your hand. One, 3 MR. KUSHI: Yes, Mr. Chair. Point of
4 two, threg, four, five, six. 4 information.
5 Opposed, same sign. One. 5 ACTING CHAIR HEDANI: Mr. Kushi.
6 Who is not voting? 6 MR. KUSHI: As]| read the staggering
7 COMMISSIONER DELEON: Cliff, were you up or 7 amendment, which is contained in Jeff Kuwada's |etter to
8 down? 8 you, dated today, at the bottom, it has afootnote. He
9 ACTING CHAIR HEDANI: Opposed, two. 9 references Council Districts 1 through 9. How are you
10 COMMISSIONER DELEON: Wefail. 10 going to set up your residency -- residency areas?
11 ACTING CHAIR HEDANI: Six to two, so the 11 Which ones are you going to say are four years, which
12 amendment passes. 12 onesareyou going to say are two years? You have nine
13 COMMISSIONER DE REGO: Passes. 13 residency areasright now. | think you need to
14 ACTING CHAIR HEDANI: One -- 14 determine that.
15 COMMISSIONER DELEON: Seven guys-- 15 MS. BRODER: | think what they decided is
16 (Multiple speakers.) 16 that, if the Mayor gets an odd number of votes, so the
17 ACTING CHAIR HEDANI: -- two, threg, four, 17 Mayor wins by three votes, then the odd districts get
18 five, six. 18 thefour-year terms.
19 COMMISSIONER CRIVELLO: You don'tknow howto |19 MR. KUSHI: If it's-- if the Mayor has an odd
20 act when something passes. 20 number, then Districts 1, 3, 4, 5, 7 and 9 get four
21 COMMISSIONER DELEON: No. Let'sdoroll call. 21 years, but now you have various residency districts. So
22 ACTING CHAIR HEDANI: Okay. There's some 22 which ones are going to be the four years? Lahaina,
23 confusion. Let'sgotoaroll call vote. Lisa 23 Wailuku, Molokai, Lanai? Y ou need to determine.
24 COMMISSIONER OKAMOTO: Just for the amendment? | 24 ACTING CHAIR HEDANI: Discussion?
25 ACTING CHAIR HEDANI: Just for the amendment. 25 COMMISSIONER DELEON: Mr. Chair?
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1 MS. KAHUHU: One second. 1 ACTING CHAIR HEDANI: Commissioner Deleon.
2 Commissioner Baxa, excused. 2 COMMISSIONER DELEON: So, Ed, are you saying
3 Commissioner Crivello. 3 wejust have to assign numbers to the districts instead
4 COMMISSIONER CRIVELLO: For the amendment, 4 of using names for the districts?
5 yes 5 MR. KUSHI: Well, somehow, you got to
6 MS. KAHUHU: Commissioner Deleon. 6 determine which districts would get --
7 COMMISSIONER DELEON: Yes. 7 COMMISSIONER DELEON: So that's where we get
8 MS. KAHUHU: Commissioner De Rego. 8 the odd and even, so we have to have numbers. So we
9 COMMISSIONER DE REGO: Yes. 9 haveto start naming --
10 MS. KAHUHU: Commissioner Hashimoto. 10 MR. KUSHI: Right. Otherwise, it's--
11 COMMISSIONER HASHIMOTO: No. 11 COMMISSIONER DELEON: So Hana becomes District
12 MS. KAHUHU: Chair Hedani. 12 Number 1, et cetera.
13 ACTING CHAIR HEDANI: No. 13 MR. KUSHI: Right.
14 MS. KAHUHU: Commissioner Moikeha, excused. 14 COMMISSIONER DELEON: Or whatever, whichever
15 Commissioner Okamoto. 15 way you want to go.
16 COMMISSIONER OKAMOTO: Yes. 16 COMMISSIONER HASHIMQOTO: That'swhy | voted
17 MS. KAHUHU: Commissioner Sugimura. 17 "no."
18 COMMISSIONER SUGIMURA: Yes. 18 ACTING CHAIR HEDANI: Okay. Further
19 MS. KAHUHU: Commissioner Wiger. 19 discussion?
20 COMMISSIONER WIGER: Yes. 20 COMMISSIONER CRIVELLO: | have aquestion.
21 MS. KAHUHU: And Chair Stone, excused. 21 ACTING CHAIR HEDANI: Commissioner Okamoto.
22 So six-two. Six infavor, "yes;" two "no." 22 COMMISSIONER OKAMOTO: WEéll, just aquestion.
23 ACTING CHAIR HEDANI: Okay. So does that 23 Okay. Let'ssay that we vote on this whole thing now,
24 answer the question, have the terms staggered? Assuming 24 and there are not six votes to keep it on, but, because
25 that the six prevail, this assumes that staggering will 25 we don't have everybody here, wejust bring it up again
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1 atthenexttime? Let'ssay there'ssix to keepit on, 1 COMMISSIONER DE REGO: No, no.
2 thenwereokay. Butif there-- if it'sfive-four, it 2 MR. KUSHI: | mean, to be crystal clear, when
3 would come up again because we don't have six either 3 you -- in the language of staggering, you should say the
4 way, isthat correct? 4 following districts will be four years if the odd number
5 COMMISSIONER WIGER: We lack three. 5 comes up.
6 COMMISSIONER OKAMOTO: Yeah. | mean -- 6 COMMISSIONER DE REGO: Right.
7 ACTING CHAIR HEDANI: Ed, do you have aread 7 COMMISSIONER SUGIMURA: Oh, okay.
8 onthat? 8 MR. KUSHI: Following residency aresas.
9 MR. KUSHI: Again? | didn't hear the 9 COMMISSIONER DELEON: Oh, okay.
10 question. 10 ACTING CHAIR HEDANI: So we won't know who has
11 COMMISSIONER OKAMOTO: Becauseweonly have |11 thefour-year terms until we count the number of votes
12 eight people here. If the vote to keep this particular 12 onthe Mayor'srace. Isthat how thisworks?
13 proposal on the table comes out to be four-four or 13 MR. KUSHI: That'swhat City and County of
14 five-three, would it then -- it wouldn't pass, but, 14 Honolulu did. They did an independent vote; not Council
15 because we don't have six, it wouldn't fail, either, so 15 vote.
16 it would just come up at our next meeting? | am just 16 COMMISSIONER CRIVELLO: Wéll, if you don't
17 asking procedurally, how isthat going to work? 17 haveaMayor'srace, what? Becauseif -- that's not --
18 MR. KUSHI: You had amotion, you had amotion 18 ACTING CHAIR HEDANI: Right.
19 to amend, and you passed it. 19 COMMISSIONER SUGIMURA: Every four years.
20 COMMISSIONER OKAMOTO: Right. 20 COMMISSIONER CRIVELLO: That's every four
21 MR. KUSHI: So that's -- you passed it. 21 years?
22 COMMISSIONER OKAMOTO: The amendment, yes. 22 COMMISSIONER SUGIMURA: Only thefirst time,
23 MR. KUSHI: So now my issueis, how do you 23 right?
24 clarify which districts are Number 1, 2, 3, 4, 57 24 MR. KUSHI: Right.
25 ACTING CHAIR HEDANI: Right. 25 ACTING CHAIR HEDANI: Commissioner Okamoto.
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1 MR. KUSHI: Andin Maui's case, it's not 1 COMMISSIONER OKAMOTO: Asamember that wasin
2 digtricts; it'sresidency areas. In the Charter, you 2 theprevailing side, can | ask to bring it back up, the
3 have seven residency aress, you aso have, in the 3 amendment, for arevote? | was on the prevailing side
4 Preamble, Molokai and Lanai. So now which one-- is 4 of thevote, and | ask to reconsider. Can| makea
5 Moloka going to be Number 8 or Number 9, Lanai is going 5 motion to reconsider?
6 tobe8or9. 6 ACTING CHAIR HEDANI: Yes.
7 ACTING CHAIR HEDANI: And the seven districts 7 COMMISSIONER OKAMOTO: Okay. | would liketo
8 are described geographicaly. 8 make amotion to reconsider the amendment.
9 MR. KUSHI: Described by geographical 9 COMMISSIONER CRIVELLO: | second.
10 boundaries. 10 ACTING CHAIR HEDANI: Okay. There'samotion
11 COMMISSIONER SUGIMURA: Oh, my gosh. 11 toreconsider the amendment moved by Commissioner
12 COMMISSIONER DELEON: It seemseasy enoughto |12 Okamoto, seconded by Commissioner Crivello. Discussion?
13 me. 13 Kay.
14 ACTING CHAIR HEDANI: Thisiswhere you dot 14 COMMISSIONER OKAMOTO: | think we need --
15 the"I"sand crossthe"T"s. 15 things have come up to make uslook at it again, so |
16 Commissioner Sugimura. 16 would liketo revote on that.
17 COMMISSIONER SUGIMURA: So do you have to 17 ACTING CHAIR HEDANI: Okay. Further
18 change the Charter to assign those numbers, or isit a 18 discussion? Commissioner Del eon.
19 matter of you, as Corp Counsel, can say you're going to 19 COMMISSIONER DELEON: It's not rocket science.
20 bel, 2-- 20 Youjust say what districts are which and be -- be done
21 MR. KUSHI: No. 21 withit. | mean, you could either use numbers or you
22 COMMISSIONER DE REGO: Oh, no. He'snot going |22 can just name them out, you know. It's-- it'sreally
23 todo that. 23 not rocket science.
24 COMMISSIONER SUGIMURA: Or somebody else. 24 ACTING CHAIR HEDANI: Further discussion?
25 Somebody else. 25 Commissioner Crivello.
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COMMISSIONER CRIVELLO: Doesit mean that we
have to do Charter changes to the residency --

COMMISSIONER DE REGO: No.

COMMISSIONER CRIVELLO: -- geographiesif we
changeit that way? Because what it statesin the
Charter is how you define your actual districts.

ACTING CHAIR HEDANI: What we're proposing is
to make changes in the Charter based on what we're
recommending if it passes the vote.

MR. KUSHI: To the terms and staggering of the
terms. You don't need to change set -- change the
residency areas.

COMMISSIONER SUGIMURA: You haveto assign
numbers.

COMMISSIONER DE REGO: Mr. Chair?

ACTING CHAIR HEDANI: Sorry. Oneat atime.
Commissioner De Rego.

COMMISSIONER DE REGO: Yeah. My understanding
of what Ed is saying is that within the terms of the
language of the Charter Amendment itself, we can assign
numbers to the residency districts, correct? Or we
could say, in a sense, that the following districts will
be, you know, the ones who will have the four-year
terms.

© 00N O U B WN -

NNNRNNRRRRRRR P B
EWONRPOO®OWNO U A WRNR O

Page 107

discussion?

(No Response.)

ACTING CHAIR HEDANI: Ready for the question.
The question isto reconsider. All those in favor of
the motion to reconsider, signify by saying -- by
raising your hand. One, two, three, four.

Opposed, same sign. One, two, three.

The voteisfour to three.

MR. KUSHI: Somebody didn't vote.

MS. KAHUHU: Somebody didn't vote.

COMMISSIONER HASHIMQOTO: | didn't vote. |
didn't vote. Andthereason | didn't voteis--

ACTING CHAIR HEDANI: One abstention.

COMMISSIONER HASHIMOTO: Reconsider, what the
heck are we voting on?

ACTING CHAIR HEDANI: The motion -- the motion
to reconsider --

COMMISSIONER HASHIMOTO: | mean, there's
nothing positive there for me to say yes or no.

ACTING CHAIR HEDANI: Yeah. Themotion to
reconsider is to take another look at the amendment, to
revote on the amendment. Okay. So we have four to
three, one abstention, yeah. Do you want to do aroll
call vote? Cliff, do you want to change your mind or

25 MR. KUSHI: If an odd number comes up. 25 you want to abstain?
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1 COMMISSIONER DE REGO: If an odd number comes 1 COMMISSIONER DE REGO: Whichisapositive
2 up. Andif -- now, even if there's not a mayoral 2 vote.
3 election -- thisis another question for Mr. Kushi -- 3 COMMISSIONER WIGER: Yeah.
4 could we do it on the last mayoral election? 4 COMMISSIONER HASHIMOTO: 1 think that, by
5 MR. KUSHI: Y ou're betting on something that 5 doing so, it's going to be so confusing for the -- for
6 happened already. 6 thevoter that -- that, you know, we're just making
7 COMMISSIONER DE REGO: Yeah. So, in other 7 something worse thanitis. So either we stick with
8 words-- 8 what we have, | mean, what has been proposed here, and
9 COMMISSIONER DELEON: No. 9 not amend it, just leave it adlone. | can understand
10 COMMISSIONER SUGIMURA: No. 10 what Commissioner Deleon istrying to do, but we're
11 MR. KUSHI: Putit thisway: These changes 11 citing more language and more confusing.
12 will take effect 2014 election. 12 ACTING CHAIR HEDANI: Okay.
13 COMMISSIONER DE REGO: Okay. 13 COMMISSIONER HASHIMOTO: It's hard enough to
14 MR. KUSHI: If you pass the 2012 election to 14 figureit out now. We know because we're sitting here
15 change the method, it will take effect in the 2014 15 discussing it, but the voter doesn't have that choice of
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election, which --

COMMISSIONER DE REGO: Okay.

MR. KUSHI: -- you will have amayoral --

COMMISSIONER DE REGO: Mayoral --

MR. KUSHI: -- election.

COMMISSIONER DE REGO: -- election. Okay.
Good. That'swhat | was wondering.

ACTING CHAIR HEDANI: Everybody -- everybody
got that? Okay. The motion on the floor isfor
reconsideration to the amendment. Any further
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doing that.
ACTING CHAIR HEDANI: Right.
Ed, at this particular point, we have
four-three, one abstention. What do you recommend?
MR. KUSHI: If youtakearoll cal, an
abstention --
COMMISSIONER DE REGO: Whichisan "aye" vote.
ACTING CHAIR HEDANI: Abstain.
MR. KUSHI: -- abstainsis considered a"yes."
So it will be either five-three or four-four. Either
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1 way, the motion to reconsider fails. 1 aproblemwith that. It just became something else.
2 ACTING CHAIR HEDANI: Soin order for the 2 Thisjust became something else and not what we talked
3 motion to reconsider to prevail, it hasto still have 3 about.
4 sixvotes? 4 COMMISSIONER CRIVELLO: Chair?
5 MR. KUSHI: Six, correct. 5 ACTING CHAIR HEDANI: Further discussion?
6 ACTING CHAIR HEDANI: Okay. Sothevoteis 6 Commissioner Crivello.
7 four-three, one abstention. Motion fails. Okay. So 7 COMMISSIONER CRIVELLO: Inlinewith Yuki Lei,
8 themotion for reconsideration fails. 8 itisconfusing, but thisisjust to amend the staggered
9 We have an amendment to the main motion, which 9 language. Right? So we haven't voted on keeping the
10 isfor Proposal Number 1, adjusted to Honolulu system. 10 four-year and two-year term yet?
11 And the question that needs to be answered, basically, 11 COMMISSIONER DELEON: Wedid last time.
12 ishow do we number the districts. 12 ACTING CHAIR HEDANI: The main motion isthe
13 MR. KUSHI: Mr. Chair? 13 proposal. The main motion is the proposal. What we've
14 ACTING CHAIR HEDANI: Commissioner -- 14 done is we made an amendment and we voted on the
15 Commissioner Kushi. 15 amendment, we made a motion to reconsider the amendment,
16 MR. KUSHI: | wasn't there -- | wasn't herein 16 that failed, so the amendment stays.
17 2001, maybe Sherry was. Apparently, what the City and 17 COMMISSIONER CRIVELLO: Amendment to the
18 County of Honolulu did isthey just -- you know, if it's 18 language of the staggering?
19 an odd number, they werein1, 3,5,7, 9, even 19 ACTING CHAIR HEDANI: Right. So rather than
20 numbered, they werein Districts 2, 4, 6, 8. So they 20 staggering based on highest number of votes, lowest
21 just did odd and even. Now, what you have herein Maui 21 number of votes, we are staggering by geographical
22 isalittledifferent. You have numbers, you have seven 22 districts, which we haven't identified. Further
23 distinct residency areas, but you're still missing out 23 discussion?
24 Moloka and Lanai. So whether Molokai or Lanai becomes |24 (No Response.)
25 8or9isuptoyou. And thenyoucango 2,4, 6,8, 25 ACTING CHAIR HEDANI: Areyou ready for the
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1 whatever you want. 1 main motion, question on the main motion? Main motion
2 ACTING CHAIR HEDANI: Commissioner Sugimura. 2 isto move forward with Proposal Number 1, Council Term
3 COMMISSIONER SUGIMURA: | havea-- just this 3 Limits, asamended. Isthere any further discussion?
4 exercise, | can imagine somebody will say, well, how 4 COMMISSIONER SUGIMURA: And the amendment is?
5 comel am 1 and not, whatever, you know. How are you 5 (Laughter.)
6 going to determine Lanai and Molokai, what number it is, 6 ACTING CHAIR HEDANI: Y ou're going to make me
7 and Kahului, Wailuku. | canjust -- | canjust seethe 7 dothat, yeah?
8 discussion just like when we were trying to talk about 8 COMMISSIONER SUGIMURA: Yeah.
9 thedistrict voting and how to determine, you know, what 9 ACTING CHAIR HEDANI: The amendment isto
10 that would be. It got very confusing. So | seeabig 10 create staggering based on the Honolulu system which
11 problem with this because we don't have distinct 11 identifies odd and even districts or determining who
12 districtsaready. Sofor usto -- you know, | think 12 getsthe four-year terms and who gets the two-year
13 Cliff's point iswell-taken. We're having a discussion 13 terms, which we haven't identified. Okay? Arewe
14 here, but if you've got to take it to the voters, the 14 clear? Arewe ready to move forward on something that
15 more complicated it gets, you might aswell not put it 15 wehaven't clarified?
16 onthe ballot because we just got to be able to capture 16 Mr. Kushi.
17 their attention when they're in the ballot booth voting 17 MR. KUSHI: Mr. Chair, for your information,
18 and not haveto get aPh.D to figurethisout. Sol 18 maybe to put it succinctly, what you're taking up, on
19 have aproblem with thisin general. 19 districts, you have seven districts spelled out in your
20 ACTING CHAIR HEDANI: What does "this" mean, 20 Charter right now. Again, | reference you should have
21 Yuki? 21 nine, but then Molokai and Lanai are not identified. So
22 COMMISSIONER SUGIMURA: Thewhole concept. | |22 Molokai becomes 8, Lanai becomes 9. They won't be on
23 mean, with -- with Junior'sinformation of now we have 23 the sametwo-year/four-year. Oneisgoing to be
24 to have numerical, you know, 1 through 9, districts, and 24 two-year, onewill befour. So that'sfair, either way.
25 now we have to figure out who's going to be what, | have 25 If you want to go odd, so the odd -- people -- odd is
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1 going to befive odd districts. So East Maui District 1 COMMISSIONER OKAMOTO: So do we need to do
2 will be Number 1; Number 3 will be Wailuku-Waihes; 2 something to affirm that, or -- | will say up front | am
3 Number 5 will be South Maui; Number 7 will be Upcountry; 3 voting against the entire portion for two reasons:
4 and Number 9isHana. And the even ones will be West 4 Because it's the exact wording that was on last time,
5 Maui, Number 2; Kahului, Number 4; Makawao-Haiku-Paia, 5 but we are -- we're all so confused, we just confuse --
6 Number 6; and Lanai, Number 8. 6 and, you know, | know Dave saysit's not rocket science.
7 ACTING CHAIR HEDANI: Wow, | am impressed. 7 And| find that offensive. | do. | mean, if we are
8 MR. KUSHI: So now you got to look at the 8 having adifficult time understanding, and we're talking
9 grouping. And, again, | remind that it'sjust for first 9 about a document that islaw, you know, we can't say,
10 year. Thereafter, everybody ison afour-year basis. 10 well, we can doit, you know, it'slaw. We've got to be
11 ACTING CHAIR HEDANI: Okay. Doweall 11 really careful. So, yes, | am voting against the entire
12 understand what Ed just stated? He just identified the 12 amendment.
13 districtsfor us, odd and even. Soiseverybody good 13 ACTING CHAIR HEDANI: Commissioner Wiger.
14 with that? 14 COMMISSIONER WIGER: | want to go back to
15 COMMISSIONER DELEON: May | respond tothat? |15 Kay's comment that was made earlier about people being
16 ACTING CHAIR HEDANI: Commissioner Del eon. 16 respectful of each other'sview. And | think that's
17 COMMISSIONER DELEON: How doyourespondto |17 correct. And | think we need to do that.
18 that? | amfinewithit. What | said earlier, it's not 18 I think we're really struggling with this. |
19 rocket science. 19 am not willing to say that | think that thisis
20 ACTING CHAIR HEDANI: CIiff, do you have a 20 confusing for everyone. | think itis-- I think it's
21 question? 21 understandable. | think that there are ways of doing
22 COMMISSIONER HASHIMOTO: Yeah. Would this |22 it.
23 require any redistricting? 23 | appreciate the comments of Corp Counsel,
24 MR. KUSHI: Pardon me? 24 because as soon as Ed said, well, if you do this, here's
25 COMMISSIONER HASHIMOTO: Do we haveto 25 away of making it happen, and, all of a sudden, the
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1 redistrict to do what you're saying? 1 light bulb went on and it made sense to me. Because |
2 MR. KUSHI: No. 2 thought, okay, | can get that. Not -- not -- you know,
3 ACTING CHAIR HEDANI: He'sjust identifying 3 | getit.
4 which ones are odd, which ones are even. We just pulled 4 Now, that doesn't mean that other people have
5 it out of thelisting of geographical districts, 5 to agree with that. | guess| am concerned because |
6 basicaly, asthey're listed in the current Charter. 6 don't want people under theimpression that if people --
7 MR. KUSHI: Except for Lanai and Molokai. 7 if people would vote for this or against this, it's only
8 ACTING CHAIR HEDANI: Except for Lanai and 8 becauseit'saconfusing issue. In my mind, there are
9 Molokai, and identified them 1 through 9. 9 peoplewho will support this for reasons that they will
10 COMMISSIONER SUGIMURA: Lanai is8. 10 support it and there are people who will not support it
11 ACTING CHAIR HEDANI: Commissioner Okamoto. |11 for reasons that they will not support it. It doesn't
12 COMMISSIONER OKAMOTO: Okay. Asfar asthe 12 mean that it's necessarily confusing. And that's-- |
13 overall amendment, that's what we're voting on right 13 just don't want that information put out there. That
14 now? | mean, the overall proposal, proposal? 14 that'sthe reason for it.
15 ACTING CHAIR HEDANI: Well, to makeit clear, 15 ACTING CHAIR HEDANI: Okay. Any additional
16 maybe what we should do is affirm -- affirm the 16 discussion?
17 recommendation for Mr. Kushi for identifying nine 17 (No Response.)
18 districts odd or even. 18 ACTING CHAIR HEDANI: Where are we?
19 COMMISSIONER DELEON: So moved. 19 MS. BRODER: Vote on the amended motion.
20 MR. KUSHI: All you need to do is advise us 20 ACTING CHAIR HEDANI: Okay.
21 which one you want to assign to Molokai and Lanai. 21 COMMISSIONER OKAMOTO: No. We voted.
22 Right now, there's seven. So which oneis going to be 22 MS. BRODER: Y ou voted on the amendment, but
23 Number 8 and which oneis going to be 9? 23 not the amended mation, the motion, as amended.
24 ACTING CHAIR HEDANI: Wecan let Kay and Stacy |24 ACTING CHAIR HEDANI: The question on the
25 dothat. 25 floor isthe main motion as amended. Can | accept that
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1 that main motion, as amended, includes the 1 table?
2 recommendation of Corp Counsel Kushi relative to the 2 COMMISSIONER HASHIMOTO: Then | make that
3 identification of geographical areas? 3 motion, yes.
4 COMMISSIONER DELEON: Yes. 4 COMMISSIONER DELEON: Second.
5 ACTING CHAIR HEDANI: Can we agree that 5 ACTING CHAIR HEDANI: Moved to table, seconded
6 Molokai and Lanai, aphabetically Molokai comesfirst, 6 -- move to table by Commissioner Hashimoto, seconded by
7 0-- 7 Commissioner Del.eon. Discussion?
8 COMMISSIONER DELEON: Alphabetically, it 8 COMMISSIONER DELEON: Mr. Chair?
9 doesn't. 9 ACTING CHAIR HEDANI: Commissioner Deleon.
10 ACTING CHAIR HEDANI: I'm sorry. 10 COMMISSIONER DELEON: | don't think we're
11 (Laughter.) 11 ready. | think we're bouncing around here. We need to
12 ACTING CHAIR HEDANI: L comes before M. 12 have the other Members present to be able to have a full
13 (Laughter.) 13 discussion.
14 COMMISSIONER DE REGO: There we go. 14 ACTING CHAIR HEDANI: Further discussion?
15 ACTING CHAIR HEDANI: Thisisrocket science. |15 COMMISSIONER WIGER: Call the question.
16 Lana would be 8 and Molokai would be 9. 16 ACTING CHAIR HEDANI: The question has been
17 COMMISSIONER OKAMOTO: Yes. That'sfine. |17 called for. Isthere any further discussion?
18 ACTING CHAIR HEDANI: Okay. Soif were 18 (No Response.)
19 clear, the motion on the floor isto move forward with 19 ACTING CHAIR HEDANI: Okay.
20 Proposal Number 1, as amended, which would modify the |20 COMMISSIONER WIGER: Tableit.
21 staggering to include the system identified by Honolulu 21 ACTING CHAIR HEDANI: The motion on the floor
22 which includes odd and even numbered districts with the 22 istotableit. All thosein favor of -- I'm sorry.
23 districts numbered as recommended by Counsel Kushi. 23 Roll call vote on tabling the motion, Lisa.
24 Everybody clear on that? Y ou have a confused look on 24 MS. KAHUHU: Commissioner Wiger.
25 your face. We're moving on the main motion. If we 25 COMMISSIONER WIGER: Aye.
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1 don't get six votes affirmative, then | guess we punt 1 MS. KAHUHU: Commissioner Sugimura.
2 and wait for the rest of the troops. 2 COMMISSIONER SUGIMURA: Table.
3 COMMISSIONER DE REGO: Yesah. 3 COMMISSIONER DELEON: That'san "aye."
4 ACTING CHAIR HEDANI: Okay. Rall call vote, 4 MS. KAHUHU: Commissioner Okamoto.
5 Lisa 5 COMMISSIONER OKAMOTO: Yes.
6 COMMISSIONER HASHIMOTO: Why would you act on 6 MS. KAHUHU: Commissioner Moikeha, excused.
7 ittoday if that's what we're going to end up doing, 7 Commissioner Hashimoto.
8 anyway? 8 COMMISSIONER HASHIMOTO: Aye.
9 ACTING CHAIR HEDANI: I'm sorry. Additional 9 MS. KAHUHU: Chair Hedani.
10 discussion, Cliff? Intothemic. 10 ACTING CHAIR HEDANI: Aye.
11 COMMISSIONER HASHIMOTO: Mr. Chair, if we're 11 MS. KAHUHU: Commissioner Deleon.
12 going to take a vote on this proposal as -- as amended, 12 COMMISSIONER DELEON: Yes.
13 and, if it doesn't pass, you're saying, then -- then 13 MS. KAHUHU: Commissioner De Rego.
14 thisproposal, then, will go to the full Commission to 14 COMMISSIONER DE REGO: Yes.
15 be voted upon again? Isthat what | understood you to 15 MS. KAHUHU: Commissioner Crivello.
16 say? 16 COMMISSIONER CRIVELLO: Yes.
17 ACTING CHAIR HEDANI: Yes. 17 MS. KAHUHU: Commissioner Baxa, excused.
18 COMMISSIONER HASHIMOTO: Then why vote on it 18 Chair Stone, excused.
19 today? 19 So one, two, three, four, five, six, seven,
20 ACTING CHAIR HEDANI: Good point. 20 eight "yes."
21 COMMISSIONER WIGER: You want to table it? 21 ACTING CHAIR HEDANI: So it's unanimous vote
22 COMMISSIONER HASHIMOTO: If it was my choice, 22 to table this motion.
23 | would tableit. 23 COMMISSIONER DELEON: Moving right along.
24 COMMISSIONER DELEON: Second. 24 (Laughter.)
25 ACTING CHAIR HEDANI: Isthat amotion to 25 COMMISSIONER WIGER: Going to the next one.
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1 ACTING CHAIR HEDANI: Counsel Kushi. 1 12 yearsfor the candidates is moving forward from this
2 MR. KUSHI: Mr. Chair, since you're tabling 2 point forward or if they -- if they aready have eight
3 Proposal Number 1, just for the Commissioners 3 yearsor 10 years of service, does the slate wipe clean
4 information, staff and I, on the first paragraph, we 4 and they start from zero or 10?
5 inserted, you know, in terms of maximum term limits, we 5 MR. KUSHI: Pursuant to your meeting last
6 added the phrase from any residency area, meaning that, 6 time, | believe you said wipe the slate clean, start all
7 you know, someone runs from Kihel two terms and Wailuku 7 over.
8 for oneterm, that is considered three consecutive 8 COMMISSIONER WIGER: Yesh.
9 terms. Soyou don't get to jump. 9 ACTING CHAIR HEDANI: So it would start from
10 COMMISSIONER SUGIMURA: If they move? 10 zero, everybody would start with clean, that's the
11 MR. KUSHI: And also, three consecutive terms 11 presumption?
12 whether such terms are three years or four years so that 12 COMMISSIONER WIGER: Uh-huh.
13 -- let'ssay you're on the bad end of the draw on the 13 MR. KUSHI: Correct.
14 first election, you can only serve 10 years or if you're 14 MS. BRODER: | think Ed's correct, that's what
15 on abetter end, you can serve 12 years, whichever time 15 you decided last time.
16 islonger. 16 COMMISSIONER DE REGO: Last time.
17 COMM ISSIONER DELEON: Mr. Chair? 17 ACTING CHAIR HEDANI: Very good.
18 COMMISSIONER SUGIMURA: Whichever timeis |18 MR. KUSHI: Now, Mr. Chair, to address
19 longer. 19 Del eon's comment, thereis a proposal about changing
20 ACTING CHAIR HEDANI: Any further questionson |20 from one year to 90 daysto one year. But assuming that
21 Proposal Number 11. 21 doesn't pass, the language right now does permit
22 COMMISSIONER DELEON: Mr. Chair, on 22 somebody to jump districts aslong as he's aresident at
23 Mr. Kushi's comment? 23 thetime of filing his nomination papers.
24 ACTING CHAIR HEDANI: Commissioner DeLeon. |24 ACTING CHAIR HEDANI: So they can jump from
25 COMMISSIONER DELEON: | believeit's 25 onedistrict to the next?
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1 impossible for acouncilmember to jump from one district 1 MR. KUSHI: Assuming that your proposal does
2 tothenext and till bein hisdistrict. Soif 2 not pass.
3 somebody issitting in hisdistrict that he's elected 3 ACTING CHAIR HEDANI: Correct.
4 and without break, there is no way to jump to the next 4 MR. KUSHI: | see no problem with leaving it
5 district without having stepped down from his previous 5 in.
6 office. So say you'retheLanai councilmember right now 6 COMMISSIONER DE REGO: | just have --
7 you want to be the Makawao councilmember, you have to 7 ACTING CHAIR HEDANI: Commissioner De Rego.
8 sit out -- you have to resign at some point. And if we 8 COMMISSIONER DE REGO: -- one more question.
9 changeit to ayear'sresidency, thenit'sgoing to be a 9 Just asaway of preparing for the next time we do this,
10 year before they can actually run in that seat. They'll 10 can somebody do some research on the Honolulu version?
11 haveto move to Makawao, which means they're no longer 11 MS. BRODER: It'sright herein thisletter --
12 officially in Lanai. So| don't know whether we really 12 COMMISSIONER DE REGO: Oh, okay.
13 need to have that extralanguage in reference to moving 13 MS. BRODER: -- that you have today from --
14 from district to district. | know -- | know there's 14 COMMISSIONER DELEON: From the County Clerk.
15 been councilmembersthat have had this, | mean, they've 15 MS. BRODER: -- County Clerk. Number oneis
16 bumpedintoit. A current sitting member has actually 16 the Honolulu version.
17 thought about moving district but cannot because they 17 COMMISSIONER DE REGO: Okay. Isthat in the
18 would haveto step out of officein order to be able to 18 footnotes?
19 move district. 19 MS. BRODER: No. Number 1.
20 ACTING CHAIR HEDANI: Okay. Any further 20 COMMISSIONER CRIVELLO: Jeff Kuwada.
21 discussion on Proposal Number 1? Any further questions 21 COMMISSIONER WIGER: Page 1.
22 that need to be considered, Ed, or Sherry? 22 COMMISSIONER DE REGO: Okay. | read the
23 COMMISSIONER DE REGO: Can| ask aquestion? |23 letter, but could we get some language or something so
24 ACTING CHAIR HEDANI: | hada-- | had a 24 we know exactly what we're voting on the next time or
25 question on Proposal Number 1. Does this mean that the 25 what we're discussing?
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COMMISSIONER HASHIMOTO: Arewe still on the
same --
COMMISSIONER DE REGO: Yesh. | am just
asking. | am just asking a question.
COMMISSIONER HASHIMOTO: No, no. | just
wondered because | thought we put that to rest for the
day.
COMMISSIONER DE REGO: No. | am asking our --
ACTING CHAIR HEDANI: No.
COMMISSIONER HASHIMOTO: Theonly reason | am
saying that, if | may, is-- isto keep that for -- for
the rest of the people that come here that -- for the
people missing. Otherwise, we go through thiswhole
thing again.
COMMISSIONER DE REGO: WEéll, that's -- that's
my -- the sense of my contribution hereisif we could
see some language from our Analyst, or whatever, that
would actually put that as a suggestion. So --
COMMISSIONER DELEON: All right.
ACTING CHAIR HEDANI: Okay. Movingon --
COMMISSIONER DE REGO: Moving on.
ACTING CHAIR HEDANI: -- to Iltem Number 2.
COMMISSIONER HASHIMOTO: | would voteit down.
ACTING CHAIR HEDANI: Article 8, Section 7,
Department of Fire and Public Safety, "Assign Ocean

© 00N OB~ WDN PR

NNRNRNNNR R RRRR R P B |
OB WNRPFPOO®O®MNO®UN»WNIERO

Page 127

Department saying they are willing to do it. Andwe
have a Mayor who is saying he wantsto do it. | don't
think it's our business to get in the middle of that. |
think our businessisto say what works better. | think
everybody -- when the water safety guys came in here,
everybody was thinking, yeah, they do belong in Fire,
they are public safety. And they're not -- they're not
pushing lawnmowers; they're out there have savings
lives. That's what the Fire Department does, it'sa
public safety function. Therefore, | think it'san
appropriate shift. Thetiming and the gives and takes
and whether HGEA is happy or not is not this body's
concern.

COMMISSIONER CRIVELLO: Chair?

ACTING CHAIR HEDANI: Additional discussion?
Commissioner Crivello.

COMMISSIONER CRIVELLO: | understand what
you're saying, that it's all amatter of safety --
public safety and rescue. | think we have to take into
consideration what protects the accepting department as
far astimetable. If it's something that our Mayor
wants, | am sure he can make that call. But, you know,
| am sure you will agree that some plan hasto bein
place to our budget, our finances, aswell asfor the
receiving department and the department that's
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Safety and Rescue to Department of Fire and Public
Safety. Shall Section 8-7.4 of the Charter be amended

to include Ocean Rescue and Safety to the powers, duties
and functions of the Fire Chief of the Department of

Fire and Public Safety?' Any discussion?

COMMISSIONER DELEON: Moveto approve.

ACTING CHAIR HEDANI: Motion to approve as
proposed. |sthere a second?

COMMISSIONER WIGER: Second.

ACTING CHAIR HEDANI: Moved by Commissioner
Del_eon, seconded by Commissioner Wiger to approve.
Discussion?

COMMISSIONER DELEON: Mr. Chair?

ACTING CHAIR HEDANI: Isit 4:00 aready?

Commissioner Del_eon.

COMMISSIONER DELEON: No, not yet.

| believe the Fire Chief brought some
interesting and important facts to us today, but,
however, what we're talking about is a shift in the
structure of the government and how it works
administratively after -- after it's been proposed isa
Charter change. It's not instantaneous, people aren't
going to move over immediately. And if they need more
time to digest it, they can, with all due realization
they haveto doit. Right now, | don't seethe Fire
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transitioning over. Soif -- if the Commission feels

that this should be on the ballot, | would like to know

how we can be assured that the Fire Department will make
the call asfar asthe timeframe or it will be at their
timetable for the acceptance of thistransfer. And

maybe Sherry can explain that and how that's possible.

ACTING CHAIR HEDANI: Sherry.

MS. BRODER: Well, we have the transition
section, so | guessit really -- you know, there'sa
transition section that's in the draft proposal which
says that the Maui County Fire Department shall provide
thetimetable. So, | mean, | guessit's something for
you to consider is that how you want to do it or do you
want to do it that the time -- you set a date for the
timetable, or do you want the Mayor to set the timetable
rather than the Fire Department.

COMMISSIONER CRIVELLO: Wéll, I don't think
it's something that -- | think we have to take into
consideration what the accepting department expresses.
That's -- that's my personal feel.

Y ou know, it's budget time. Who knows? And
if it comesto July 2012, | mean, who is prepared for
that? Is Council prepared for it, you know? | think
it'samatter of -- it's not just a matter of, okay, you
guys, go over there. | think we recognize that they
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1 probably don't belong with Parks and Rec, but we need to 1 Charter Amendment if it is approved by the voters.
2 do thiswith some due diligence. That'sall | am 2 ACTING CHAIR HEDANI: Okay. Sothemotionis
3 saying. Soif it meansthat we have to have a 3 toadd-- okay, if | could restate that. The motionis
4 transitional clausein there, | would like usto 4 to amend the last sentence of Proposal Number 2 to
5 consider that transitional clause, if we decide to put 5 include a maximum timeframe of three years.
6 thisfor avotein the Charter. 6 COMMISSIONER DELEON: To implement.
7 MS. BRODER: Well, the way that the draft is 7 ACTING CHAIR HEDANI: Toimplement. Isthere
8 written, and thereisthis transitiona section, at the 8 asecond?
9 bottom, and, you know, it would be added to -- to that. 9 COMMISSIONER WIGER: Second.
10 ACTING CHAIR HEDANI: Why don't weall take60 |10 ACTING CHAIR HEDANI: Moved by Commissioner
11 seconds and review the proposal again? It's Proposal 11 Del eon, seconded by Commissioner Wiger, to amend the
12 Number 2. It'sidentified as 022712 from the second 12 last time of Proposal Number 2 to include a three-year
13 page. And thelanguage Sherry istalking about is 13 timeframe for implementation maximum. Discussion?
14 underscored on the bottom. 14 COMMISSIONER DELEON: Mr. Chair?
15 MS. BRODER: Do you want to have, you know, a 15 ACTING CHAIR HEDANI: Commissioner Del_eon.
16 timetable for the transition, but do you want to put an 16 COMMISSIONER DELEON: | feel what we're
17 outside time limit on it, you know, within one year, 17 looking at hereisthe structural problem we talked
18 but, in no event, no later than one year after passage 18 about earlier in here about we have a department free
19 of thisamendment. 19 and independent of the Mayor that operates as if it's
20 COMMISSIONER CRIVELLO: | would likejust what |20 its own entity, it's own fief or its own operation. And
21 it sayshere. 21 the Fire Chief will accept something from the Mayor or
22 MS. BRODER: Okay. 22 not. We have the same thing with the Police Department.
23 COMMISSIONER CRIVELLO: That's my personal. 23 We get the same thing with the Liquor Department. We
24 ACTING CHAIR HEDANI: Okay. Sothe motion on 24 get the same thing with the Personnel Department because
25 thefloor isto -- motion on the floor was to approve 25 they'reall under boards and commissions that are
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1 Proposa Number 2 as proposed. 1 independent of the Mayor. Thisisastructure we have.
2 COMMISSIONER WIGER: With the -- 2 Thisisaproblem that | wastrying to relate to earlier
3 ACTING CHAIR HEDANI: As proposed with the 3 inthinking that there needs to be some kind of
4 language as you seeit before you. 4 connection of power from the Mayor to the Fire Chief and
5 COMMISSIONER CRIVELLO: Doesthat include -- 5 the Police Chief, because there is no connection.
6 ACTING CHAIR HEDANI: Commissioner Crivello. 6 When you see that situation going on, on Kauai
7 COMMISSIONER CRIVELLO: I'm sorry. Does that 7 right now, where you have a board going one direction
8 include the section of the transitional wording that's 8 and amayor going in another, it'samess. Thisis not
9 here? 9 anywhere that severe, but till an indication of that
10 ACTING CHAIR HEDANI: Yes. 10 type of powerplay that happens when there's not a clear
11 COMMISSIONER CRIVELLO: Okay. 11 line of authority. And | think we elect the Mayor for
12 ACTING CHAIR HEDANI: Further discussion? 12 reason, he's supposed to run our departments.
13 Commissioner Del eon. 13 So the simple motion isto allow the
14 COMMISSIONER DELEON: You know, | wasthinking |14 Department the time it saysit needs to be able to make
15 of this, the action of moving it. 1 wasn't thinking 15 thistransition if the voters so choose to put this
16 of -- thisline back hereis essentially a veto power. 16 function under that department. It's not to dictate to
17 | mean, the Department can choose never to doit. And 17 the Department, but just to draw aline saying, at some
18 that'swhy I think | would like to amend that to three 18 point, they haveto do it.
19 years, that they have three yearsto doiitin. So 19 ACTING CHAIR HEDANI: Additiona discussion?
20 that's my motion. 20 Commissioner Crivello.
21 ACTING CHAIR HEDANI: Restate your motion, 21 COMMISSIONER CRIVELLO: Yes, | would just like
22 please. 22 to comment on Commissioner Deleon’'s comments about the
23 COMMISSIONER DELEON: | am amending this 23 commissions. Itisafact we do have commissions, we
24 language to say that the Fire Department has three years 24 have the Police Commission, we have the Charter
25 within which to implement this amendment -- | mean, this 25 Commission, we -- we have the Fire Commission. It's--
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1 it'spart of our governance. Andit'srea. If we 1 propose an amendment like this, how much of this gets
2 wanted to change that, then we should have worked on 2 included in the ballot? Do Items 1 through 8 list on
3 changingit. But | think it'sunfair for usto use that 3 theballot?
4 asour rationale asto why the accepting department -- | 4 MS. BRODER: Okay. The ballot question will
5 mean, we've heard two sides. Actually, we've heard just 5 bethe question up top, shall the Section 8-7.4,
6 really oneside. We have not heard directly from our 6 Subsection 4, be anended to assign Ocean Rescue and
7 honorable Mayor as well as from the Parks and Recreation 7 Sdfety to the Department of Fire and Public Safety.
8 Department asto what isin place. And they've talked 8 Thisisjust atransitional section. And so that won't
9 about thisfor the last couple years, so if that's not 9 beontheballot itself, but --
10 inplaceyet, it'sunfair for usto not alow the due 10 ACTING CHAIR HEDANI: Okay. So the ballot
11 diligenceto -- towork. | think we have alittle bit 11 itself will just be the first sentence?
12 more confidence in the Commissioners aswell asthe Fire |12 MS. BRODER: Yeah. Because the ballot's going
13 Department that thisis not something they will just tag 13 to be short enough to be voted on. But there will bea
14 aong with and -- and play around with, it's something 14 pamphlet or something that can accompany the ballot that
15 serious. And I think we need to take into effect what 15 will givethe full complete language. So, you know,
16 will affect their budget and their manpower. And that's 16 what you are voting on will be circulated and
17 thekind of consideration we have to take into play. 17 distributed to the public so that they will understand
18 ACTING CHAIR HEDANI: Okay. Any additional |18 the-- every detail of your Charter Proposed Charter
19 discussion? Motion on the floor is-- 19 Amendments.
20 COMMISSIONER WIGER: Question. Question. 20 ACTING CHAIR HEDANI: And everybody got a copy
21 Additional discussion? 21 of what was circulated the last time, which | -- Cliff.
22 ACTING CHAIR HEDANI: Motionontheflooris |22 COMMISSIONER HASHIMOTO: Yeah, Mr. Chair, |
23 toamend -- 23 wondered -- you know, all along, I've always wondered
24 COMMISSIONER WIGER: Right. 24 whether there was an advantage to the County by having
25 ACTING CHAIR HEDANI: --toincludea 25 thistake place, moving Ocean Safety to Public Safety --
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1 three-year timeframe for implementation. 1 or under the Fire Department, whether there was an
2 Commissioner Wiger. 2 advantage to the County, to the people of Maui. And for
3 COMMISSIONER WIGER: Yeah. Thank you. 3 thelove of me, | can't figure out how. So asfar asl
4 So the question that | would have, then, isin 4 am concerned, personaly, it doesn't matter whether they
5 hearing everything from both groups and the timetable is 5 go to the Fire Department or not.
6 --ispart of the concern that the timetable might not 6 Now, if the advantage is this, that they're
7 belong enough. And if three yearsisn't long enough, 7 going to save more lives on the beaches because they
8 what'slong enough? | mean, if -- because | guessthe 8 move over to the Fire Department, no one's ever
9 questionthat | would gotois| personaly believe the 9 mentioned anything about how good they're going to do
10 public safety -- or Ocean Safety belongsin the Fire 10 that. That -- that is part of the problem that | have
11 Department. | really believe that. | think it belongs 11 with thismovement. Itisn't so much the money. Of
12 therefor al kinds of reasons. 12 course, it's going to cost money, but -- but | just see
13 Now, | aso think, bearing in mind the 13 -- | don't see any advantage for them to move over and
14 commentary about the Fire Department being ready to take |14 -- and making if safer. That'sall.
15 itin, isthere -- isthere an allocated amount of time 15 COMMISSIONER DELEON: Chair?
16 that would make more sense than three years, if people 16 ACTING CHAIR HEDANI: Additional discussion?
17 think that's too short, or isit just the ideathat 17 Commissioner Okamoto.
18 peoplejust don't want it there, which -- which isfine, 18 COMMISSIONER OKAMOTO: Well, sort of to answer
19 too. | just don't want to play around with the number 19 Flo'squestion, | think anytime you have to force
20 of yearsif that's not thereal issue. That'sall | am 20 somebody to do something within a period of time. And
21 saying. 21 unless, as Cliff's saying, there is a gigantic reason to
22 ACTING CHAIR HEDANI: Additional discussion? |22 doit, | am not so much on the time, although, by having
23 (No Response.) 23 toforce atimetells me there'saproblem. | think
24 ACTING CHAIR HEDANI: | have aquestion, 24 that if the groups, including the Mayor, can work it
25 Sherry. And thisisaprocedural question. When we 25 out, they can do it without a Charter Amendment. |
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1 think we're just ahead of where they're ready right now. 1 ACTING CHAIR HEDANI: Okay. Here'sa
2 Sol am going to be voting no because of that. 2 suggestion, everybody, so nobody gets their feathers
3 ACTING CHAIR HEDANI: Additional discussion? 3 ruffled. Direct all of your comments to me, okay.
4 Commissioner De Rego. 4 COMMISSIONER OKAMOTO: That'sagood idea.
5 COMMISSIONER DE REGO: Yeah. I've been going 5 ACTING CHAIR HEDANI: Commissioner Okamato.
6 back and forth on this. And it almost seemslike we're 6 COMMISSIONER OKAMOTO: WEell, one other thought
7 getting into the weeds on thisin terms of almost 7 that cameto meisthat if this goes on the ballot and
8 micromanaging achange. I've heard the back and forth 8 isvoted down, it will make it much more difficult for
9 going on in terms of the people from Ocean Rescue, from 9 the Mayor to then proceed with it. If it's not there,
10 the Fire Department. It seemsto methat if this change 10 it'smuch easier for the Mayor and the Parks Department
11 isgoing to be beneficial, perhaps the Mayor and the 11 and the Fire Department to work through it. But if it
12 Council could work something out that the Mayor would 12 goes on the ballot and gets voted down, then, to me,
13 propose, you know, the movement take place and occur 13 that would seem to say to the Mayor, "Y ou better put a
14 administratively and that the Council vote the money and 14 stoptotrying do this."
15 the-- the personnel that would make it happen. And 15 ACTING CHAIR HEDANI: Additiona discussion?
16 that way, the Mayor and the Council are working together 16 Commissioner Deleon.
17 to achieve the change without us having to do a Charter 17 COMMISSIONER DELEON: To Kay's point, | think
18 Amendment for this. Because, as we've been told, that 18 the Mayor did make this proposal. Thisisthe Mayor's
19 isanother way of going about this change, that would be 19 proposal. And she'sright, if the voters vote it down,
20 effective through the Mayor exercising his 20 | guessit shouldn't happen.
21 administrative capacity. It would be just getting the 21 ACTING CHAIR HEDANI: Thank you. Additional
22 Council to aso buy into the change. 22 discussion?
23 So | am -- | am torn on this, but, you know, | 23 (No Response.)
24 am leaning in adirection that would tell me that this 24 ACTING CHAIR HEDANI: The motion on the floor
25 -- this-- we're getting into the weeds on this and that 25 isto amend to include a three-year maximum timeframe
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1 perhapsthisis something that's better worked out 1 for implementation. Ready for the question? Roll call,
2 between the Mayor and the Council. 2 Lisa
3 ACTING CHAIR HEDANI: Any further discussion? 3 MS. KAHUHU: Commissioner Baxa, excused.
4 Commissioner Deleon. 4 Commissioner Crivello.
5 COMMISSIONER DELEON: To answer Kay'spoint | 5 COMMISSIONER CRIVELLO: No.
6 about this being an indication of a problem, yeah, itis 6 MS. KAHUHU: Commissioner Del eon.
7 astructural problem. We do have departments outside of 7 COMMISSIONER DELEON: Yes.
8 the power of the Mayor. And that's being demonstrated 8 MS. KAHUHU: Commissioner De Rego.
9 clearly here. 9 COMMISSIONER DE REGO: No.
10 And in reference to what Cliff said about -- | 10 MS. KAHUHU: Commissioner Hashimoto.
11 don't know, when | was listening to the Ocean Safety 11 COMMISSIONER HASHIMOTO: No.
12 guys, they were saying there is this synergy in being in 12 MS. KAHUHU: Chair Hedani.
13 the Fire Department, they're the bodies of the rescue 13 ACTING CHAIR HEDANI: No.
14 business, that's what they do, that's what the Fire 14 MS. KAHUHU: Commissioner Moikeha, excused.
15 Department does. The Fire Department has boats that 15 Commissioner Okamoto.
16 goesout in the water to rescue people. So there's more 16 COMMISSIONER OKAMOTO: No.
17 of asynergy there than there is with the Parks 17 MS. KAHUHU: Commissioner Sugimura.
18 Department. | mean, they're not cutting the grass; 18 COMMISSIONER SUGIMURA: No.
19 they're out there actually saving lives. 19 MS. KAHUHU: Commissioner Wiger.
20 So, | mean -- yeah, | mean, | don't see where 20 COMMISSIONER WIGER: Yes.
21 thedifficulty is. But the motion actually right now is 21 MS. KAHUHU: Chair Stone, excused.
22 whether the Fire Department should have a veto over this 22 So one, two, three, four, five, six "no;" two
23 activity or not. And, basically, the linein hereright 23 "yes"
24 now gives them veto power. That'swhy | am trying to 24 ACTING CHAIR HEDANI: Okay. Any further
25 draw alinethistime. 25 discussion on the main motion, which isto approve as
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1 proposed? 1 COMMISSIONER OKAMOTO: ltis.
2 COMMISSIONER HASHIMOTO: Second. Oh, excuse 2 ACTING CHAIR HEDANI: Do you need a break?
3 me. I'msorry. There'sno motion. I'm sorry. So 3 Okay.
4 moved. 4 MR. KUSHI: Mr. Chair, it'stabled, this
5 COMMISSIONER DELEON: Real good. 5 proposal istabled.
6 ACTING CHAIR HEDANI: Okay. The main motion 6 ACTING CHAIR HEDANI: Right.
7 is-- 7 Commissioner Okamoto.
8 COMMISSIONER WIGER: This. 8 COMMISSIONER OKAMOTO: A suggestion in moving
9 ACTING CHAIR HEDANI: The amendment -- the 9 forward, if we come up to one that we feel we know is
10 amendment lost. Okay. So we're back to the main 10 going to not makeit, let'stable it immediately and
11 motion, which isto approve proposed Number 2, as 11 moveon. Because, otherwise, we're spending alot of
12 proposed, asyou seeit. Any further discussion? 12 timeand really not making any headway. And there may
13 (No Response.) 13 beafew that are going to be -- yeah, we all kind of
14 ACTING CHAIR HEDANI: Okay. Ready for the 14 agree, there may be afew.
15 question? 15 COMMISSIONER DELEON: Hopefully.
16 (No Response.) 16 ACTING CHAIR HEDANI: Good point. Okay. Why
17 ACTING CHAIR HEDANI: You folks don't want to 17 don't we go ahead and take a 15-minute break for our
18 get pregnant, huh? 18 court reporter? 10-minute break. Wel'll reconvene at
19 (Laughter.) 19 2:30.
20 ACTING CHAIR HEDANI: Lisa, roll call. 20 (Recess, 2:19 p.m. to 2:32 p.m.)
21 MS. KAHUHU: Commissioner Wiger. 21 ACTING CHAIR HEDANI: Our meeting is back in
22 COMMISSIONER WIGER: Yes. 22 order.
23 MS. KAHUHU: Commissioner Sugimura. 23 Item Number 3, Article 8, Chapter 16, Cost of
24 COMMISSIONER SUGIMURA: No. 24 Government Commission, "Create an Office of the County
25 MS. KAHUHU: Commissioner Okamoto. 25 Auditor, with the Cost of Government Commission as part
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1 COMMISSIONER OKAMOTO: No. 1 of the organization of that office. Shall the Charter
2 MS. KAHUHU: Commissioner Moikeha, excused. 2 beamended to establish an independent office of the
3 Commissioner Hashimoto. 3 County Auditor, to provide for the appointment and
4 COMMISSIONER HASHIMOTO: No. 4 removal of an Independent County Auditor by the County
5 MS. KAHUHU: Chair Hedani. 5 Council, to define the County Auditor's duties and
6 ACTING CHAIR HEDANI: Yes. 6 powersin order to increase accountability and
7 MS. KAHUHU: Commissioner Del_eon. 7 efficiency of County operations, to attach the Cost of
8 COMMISSIONER DELEON: Yes. 8 Government Commission as an advisory board to the County
9 MS. KAHUHU: Commissioner De Rego. 9 Auditor, and to make other clarifying, conforming,
10 COMMISSIONER DE REGO: No. 10 transitional, and related anendments?"
11 MS. KAHUHU: Commissioner Crivello. 11 COMMISSIONER HASHIMOTO: Move--
12 COMMISSIONER CRIVELLO: No. 12 ACTING CHAIR HEDANI: Commissioner Hashimoto.
13 MS. KAHUHU: Commissioner Baxa, excused. 13 COMMISSIONER HASHIMOTO: Movethat this
14 Chair Stone, excused. 14 article -- proposed article be approved.
15 Five"no;" three "yes." 15 ACTING CHAIR HEDANI: Motion by Commissioner
16 COMMISSIONER CRIVELLO: It comesupagain. |16 Hashimoto for approval. |sthere a second?
17 ACTING CHAIR HEDANI: Themotionislost. 17 COMMISSIONER WIGER: Second.
18 COMMISSIONER OKAMOTO: Isthat officially 18 COMMISSIONER OKAMOTO: Second.
19 tabled or -- 19 ACTING CHAIR HEDANI: Seconded by Commissioner
20 ACTING CHAIR HEDANI: Yeah, basically. At 20 Okamoto.
21 thispoint, it's not moving forward and it's not -- 21 (Laughter.)
22 COMMISSIONER CRIVELLO: It's not removed. 22 ACTING CHAIR HEDANI: Discussion?
23 ACTING CHAIR HEDANI: It'snot dead. It's 23 COMMISSIONER DE REGO: The maker of the motion
24 dill ontheactivelist. Thisfeelslike reincarnation 24 getsfirst dibs. Want to say anything, Cliff?
25 of the dead al the time. 25 ACTING CHAIR HEDANI: Discussion? Ready for
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1 thequestion? 1 take out the section -- the word "biennial” in Section
2 COMMISSIONER OKAMOTO: Of course not. That 2 34
3 would betoo easy. 3 ACTING CHAIR HEDANI: What page are you on,
4 ACTING CHAIR HEDANI: Sherry, do you have any 4 Sherry?
5 comments? 5 MS. BRODER: | am on Page 3. Okay. And take
6 MS. BRODER: Okay. Yes. | discussed this 6 out 8-15.3. And, otherwise, what | am telling you is
7 with Commissioner Deleon during the break, too. 7 what was actually done. So that's the only changes from
8 COMMISSIONER DE REGO: De Rego. Excuseme. 8 what you see before you.
9 COMMISSIONER WIGER: They're both "D"s. 9 COMMISSIONER DE REGO: | would make amotion
10 MS. BRODER: I'msorry. To review the four 10 to amend the proposal as outlined.
11 questionsinred. Okay. And I think we sort of worked 11 COMMISSIONER WIGER: Second.
12 out what seemed to be appropriate. 12 COMMISSIONER DE REGO: Oh, excuse me. There
13 Number 2. Okay. We -- we l€ft it with the 13 was one more amendment, actually. It's prepare and
14 two-thirds, which is the way the other county charters 14 submit to the auditor a request for an appropriation for
15 doit. Andthereason for that isthat it's very 15 the operation of the commission.
16 controversial being County Auditor. And that's the kind 16 MS. BRODER: All inthat same section.
17 of County Auditor you want. Y ou want one that's going 17 COMMISSIONER DE REGO: Yesh, dl in that same
18 to, you know, make criticism and may need the 18 section, Section 1.
19 protections of the two-thirds vote in order to get 19 ACTING CHAIR HEDANI: I'm sorry. Canyou
20 fired. And that seemed to be across the board, anyway. 20 repeat that?
21 Sorather than conforming it to the language you 21 COMMISSIONER DE REGO: On Section 3-4, Cost of
22 developed for the Fire Chief, the Police Chief, the 22 Government Commission, Point Number 1 would be prepare
23 Director of Planning, | left it with the two-thirds. 23 and submit to the auditor arequest for an appropriation
24 Okay. Just reminding you, like the State 24 for the operation of the Commission.
25 Auditor, what the powers and dutieswould be. | made 25 COMMISSIONER DELEON: Your amendment is?
Page 146 Page 148
1 certain changes so that -- in the draft that you see 1 COMMISSIONER DE REGO: Well, it says mayor
2 here so that the County -- the Cost of Government 2 right now. Did you say you changed that already?
3 Commission would be this -- have the same terms as other 3 MS. BRODER: | said it earlier.
4 boards and commissions. So | took out the word 4 COMMISSIONER DE REGO: Oh, I'm sorry.
5 "biennia" and | took out the language that's contained 5 MS. BRODER: No, | didn't say it again. So --
6 inhereright now. So that would -- that would make it 6 COMMISSIONER DE REGO: Okay.
7 moretheway itisnow. And | took al of that out so 7 MS. BRODER: Yeah.
8 it will automatically conform to other boards and 8 COMMISSIONER DE REGO: Yeah. Sol makea
9 commissions, becauseit is acommission. 9 motion.
10 And in section -- on Page 3, Section 3-4, | 10 ACTING CHAIR HEDANI: Commissioner Sugimura.
11 said, "The commission shall have the power and duty to," 11 COMMISSIONER SUGIMURA: He needs a second.
12 because there was some questions asked about whether or 12 ACTING CHAIR HEDANI: I'm sorry. Were you
13 not the commission has enough powers. So | gave them 13 seconding?
14 not just the duty, but, also, the powers. So there'sa 14 COMMISSIONER SUGIMURA: No. | havea
15 dlight changein the language that's in the Charter 15 discussion. So --
16 right now. 16 ACTING CHAIR HEDANI: There'samotion by
17 So that'sit. 17 Commissioner De Rego to amend Proposal Number 3 as
18 ACTING CHAIR HEDANI: Okay. Any questionsfor |18 stated.
19 Sherry? 19 COMMISSIONER OKAMOTO: Second.
20 MS. BRODER: So do you need -- | think you 20 ACTING CHAIR HEDANI: Isthere a second?
21 need to move to accept it as amended, as| just 21 Motion by Commissioner De Rego, seconded by Commissioner
22 described. 22 Okamoto, to amend Proposal Number 3 as was stated.
23 COMMISSIONER SUGIMURA: In summary. 23 Discussion? Kay.
24 MS. BRODER: Okay. Insummary, again, okay, 24 COMMISSIONER OKAMOTO: Well, just maybe |
25 asyou see before you, and then the changes are the -- 25 wasn't listening carefully enough. | can't imagine
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1 that, but must be. 1 COMMISSIONER SUGIMURA: Takeit out.
2 ACTING CHAIR HEDANI: Thisisalong proposal. 2 ACTING CHAIR HEDANI: -- creates two-year
3 COMMISSIONER OKAMOTO: On the term of the 3 termsfor the Cost of Government Commission.
4 commission, she said, 8-15.3, take out that. 4 MS. BRODER: So then they will be governed by
5 MS. BRODER: Takeout. Sothenitwill bethe 5 theregular Boards and Commissions provisions of the
6 same as other boards and commissions. 6 Charter.
7 COMMISSIONER OKAMOTO: It won't have to say 7 ACTING CHAIR HEDANI: So they will be governed
8 thatit'sthe-- 8 by theregular Boards and Commissions provisions of the
9 MS. BRODER: It doesn't haveto say it because 9 Charter which automatically makes that afive-year --
10 it'sacommission. 10 COMMISSIONER DE REGO: Term.
11 COMMISSIONER OKAMOTO: Thank you. 11 ACTING CHAIR HEDANI: -- term for the Cost of
12 ACTING CHAIR HEDANI: Commissioner Del eon. 12 Government Commission.
13 COMMISSIONER DELEON: I'd just like to ask for 13 COMMISSIONER WIGER: Mr. Chair?
14 information. I'mlost in what we're doing. | am not 14 ACTING CHAIR HEDANI: Commissioner Wiger.
15 sure what the amendment is. | don't get it. 15 COMMISSIONER WIGER: Actually, it's Wiger.
16 MS. BRODER: Let me-- 16 (Laughter.)
17 ACTING CHAIR HEDANI: Maybe Sherry canrestate | 17 COMMISSIONER OKAMOTO: Here, | was thinking --
18 it onemoretime. 18 COMMISSIONER WIGER: No. And those --
19 MS. BRODER: So the only changes to what you 19 ACTING CHAIR HEDANI: It'sonly been 11
20 see before you, which are the amendment, are on Page 3 20 months.
21 of thisproposal, Section 3-4. 21 (Laughter.)
22 COMMISSIONER DELEON: Now | getit. Okay. So |22 COMMISSIONER WIGER: That'sall right. So
23 he'samending, as you spoke earlier? 23 that gets covered, then, what we just talked about in
24 MS. BRODER: Right. Exactly. He'samending 24 terms of the term of Commission, that'sin the red on
25 what you see exactly -- 25 that first page of the change?
Page 150 Page 152
1 COMMISSIONER WIGER: Yes. Yes. 1 MS. BRODER: Yes.
2 MS. BRODER: -- beforeyou. That'sal. So 2 COMMISSIONER WIGER: Very good. Very good.
3 it'satweaking of the language. 3 Okay.
4 COMMISSIONER DELEON: | got it. Okay. Now | 4 ACTING CHAIR HEDANI: Any further discussion?
5 getit. Because you spoke before he amended, | was 5 COMMISSIONER SUGIMURA: | have discussion.
6 confused what he -- 6 ACTING CHAIR HEDANI: Commissioner Sugimura.
7 ACTING CHAIR HEDANI: The amendment -- 7 COMMISSIONER SUGIMURA: | am not surethisis
8 COMMISSIONER DE REGO: Yeah. Shecan't makea 8 theright time to ask this question, but on this-- on
9 motion to amend. 9 thiswhole section, | have area problem withitin
10 MS. BRODER: | can'tdoit. 10 that | think, yeah, we need to have an Office of the
11 COMMISSIONER DE REGO: | can. 11 Auditor, but, do we need to have the Cost of Government,
12 ACTING CHAIR HEDANI: Theamendment -- andyou |12 also? Because| think the Cost of Government has
13 can correct meif | am wrong, Sherry -- isto change -- 13 fulfilled, you know, arolein terms of being the eyes
14 delete the reference to biennia appointment of the Cost 14 and whatever, it has been valuable, but now that they
15 of Government Commission, correct? 15 have an auditor -- and let's hope we get aMarion Higa
16 MS. BRODER: Right. 16 type, wedon't need Cost of Government. And | still
17 ACTING CHAIR HEDANI: Change Page 3, Item 17 remember you said, the Cost of Government said, for
18 Number 1, under Section 3.4, to auditor, prepare and 18 every commissioner, it costs the County about $75,000
19 submit to the auditor, request for an appropriation. 19 for acommissioner. And so becauseit'savaluable
20 MS. BRODER: And then -- 20 role, this Office of Auditor, do we then need to have
21 ACTING CHAIR HEDANI: And change the staggered 21 this Cost of Government? So -- he's my friend, so --
22 termsof two yearson 15.3? 22 (Laughter.)
23 MS. BRODER: Take that out atogether. 23 COMMISSIONER DELEON: No. | amjust thinking
24 ACTING CHAIR HEDANI: Take out 15-3 -- 8-15.3 24 something else.
25 altogether. And that was the provision that -- 25 ACTING CHAIR HEDANI: Any further discussion?

Certified Shorthand Reporters Maui
808-244-3376




Page 39 (Pages 153-156)

Page 153 Page 155
1 COMMISSIONER SUGIMURA: That's just my 1 sectionin the existing Charter needs to be deleted.
2 question. | mean, | don't know -- when this thing came 2 COMMISSIONER SUGIMURA: Will automatically be
3 upinthe very beginning, when we voted on like months 3 deleted.
4 ago, before we went to Round 2, | said, wait a minute, 4 COMMISSIONER DE REGO: No. That --
5 let'stalk about this Cost of Government. And it was 5 MS. BRODER: It'sin the proposal, on Page
6 liketoo late, it included it. So now is my chance that 6 5--
7 | want to ask this question. And | think that -- yeah, 7 MR. KUSHI: Yes.
8 | think Mike White was the one who brought up we need to 8 MS. BRODER: --to deleteit asitisnow and
9 havethis, you know, office or this auditor, and | 9 redo it as part of the County Auditor. So the proposal
10 understand that, but | am still not -- | am not clear, 10 takes away the independent Cost of Government Commission
11 and maybe somebody else can explain to me, why it's 11 asno longer being -- it's going to be advisory to the
12 structured like this, was another question that came up 12 County Auditor.
13 through discussion, asfar aslegidative and 13 COMMISSIONER WIGER: County Auditor. Got it.
14 administrative, and who reports to who and just how 14 MS. BRODER: But | think, as Mr. Kushi was
15 government is structured. And I think, when this 15 saying, it'sreally apolicy decision, do you want to
16 discussion came up initialy, Judge Baxa, who is, 16 continue the Cost of Government Commission as advisory
17 unfortunately, not here, said, wait, are we creating 17 tothe Auditor or do you not. So | think that's really
18 likeathird branch of government, you know, by creating 18 policy for you folks to decide what you think is best.
19 thisoffice of the -- the Cost of Government that has 19 MR. KUSHI: With all due respect to Mr. De
20 jurisdiction over this, you know, Office of the Auditor. 20 Rego.
21 So | till have those questions. It hasn't 21 Mr. Chair, getting back to the technical
22 been answered in my mind. And maybe, you know, Sherry |22 portion, under Page 3, on the Cost of Government
23 or, you know, Junior can -- can answer those things 23 functions, | will work it out with staff. In thefirst
24 better, unless there's somebody else knows. 24 paragraph, which states, "For the purpose of carrying
25 ACTING CHAIR HEDANI: Anybody? Ed. 25 out the policy," | will reference the appointment of the
Page 154 Page 156
1 MR. KUSHI: WEéll, in someways, | agree with 1 members pursuant to Section 13-2 of the Charter, which
2 you. Getting to the point isthat | think the Cost of 2 isthe five-year, nominated by the Mayor, approved by
3 Government Commission, its main function right now isto 3 the Council.
4 submit areport to the Council and the Mayor, which 4 On Number 4, | will amend that, also, saying,
5 report is based on the investigations of the County, 5 submit an annual report on a date certain, not 11 months
6 various County functions. That may be alittle 6 from appointment, because that's always a question.
7 different from the County Auditor's function. So 7 Whether it's end of the fiscal year or two months before
8 whether or not -- whether or not there's still a need 8 thefiscal year, et cetera, we can work that out in the
9 for that report, | guess, isyour cal, it'sapolicy 9 proposal.
10 issue. 10 ACTING CHAIR HEDANI: Any objectionsto those
11 Again, even Councilmember Mike White's 11 changes?
12 proposal did continue to keep on the Cost of Government. 12 (No Response.)
13 COMMISSIONER SUGIMURA: Inthisrole? 13 ACTING CHAIR HEDANI: Hearing none. Okay.
14 MR. KUSHI: Maybealittle different. | 14 WEell go ahead and incorporate those.
15 forget what exactly it reads. Again, it isaCharter 15 Any further discussion?
16 provision. And if this proposal passes, that Charter 16 COMMISSIONER DE REGO: | would like to hear
17 provision isto be deleted, because the Cost of 17 the other Commissioners. | mean, this was a suggestion
18 Government is contained in the current Charter asa 18 made by Danny Mateo at our meeting in Molokai, that he
19 Charter article. 19 did not see the need for a Cost of Government Commission
20 COMMISSIONER SUGIMURA.: Say that again, what |20 once the auditor wasin place. There is some argument
21 youjust said. 21 forthat. At the sametime, having acommission asa
22 MR. KUSHI: The Charter Commission is 22 part of the Auditor's Office may give the auditor a
23 established by the Charter -- | mean, the Cost of 23 broader view, especially with citizens on the
24 Government Commission is established by the Charter. So 24 commission. So | think thisis, likel said -- and | am
25 now you're putting it under the County Auditor, that 25 glad Yuki Lei has brought it up -- | mean, thisis
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1 something that the Commission hasto look at. We have 1 ACTING CHAIR HEDANI: Commissioner Crivello.
2 beenlooking at trying to reduce boards and commissions. 2 COMMISSIONER CRIVELLO: Well, I like to think
3 It'sawaysadifficult thing. But, you know, at this 3 that Frank will not be a permanent structure with Cost
4 point, you know, | have -- it would be interesting to 4 of Government.
5 hear what other peopl€'s views about that are at this 5 (Laughter.)
6 point. 6 COMMISSIONER CRIVELLO: So--
7 ACTING CHAIR HEDANI: Further discussion? 7 COMMISSIONER DE REGO: | can assure you not.
8 Commissioner Wiger. 8 | got atwo-year term, and | am out of there.
9 COMMISSIONER WIGER: Thank you. Thank you, 9 (Laughter.)
10 Chair. 10 MR. KUSHI: Police Commission.
1 | like the idea of keeping the Cost of 1 (Laughter.)
12 Government Commission. And the reason that | do is that 12 COMMISSIONER CRIVELLO: That being said, |
13 if we move to an Independent County Auditor, that -- 13 don't know. | would think that the hiring body, which
14 that's going to be asignificant change. | want -- | 14 would probably be the Council, would come up with its
15 want to actually give the County Auditor -- | am going 15 policies-- | mean, job description. It can't be any
16 toberea clear about this. | want to give the County 16 way that the auditor will jJump into this, you know,
17 Auditor some cover. And the way that | think the County 17 whole pond of ice and not know what is expected. And if
18 Auditor gets some cover isif thereisthis cost -- this 18 wetalk redundancy, | mean, the auditor can choose not
19 commission that, made up of citizens, can put things on 19 to listen to Cost of Government and be completely
20 thetable and comesat it from a different perspective. 20 independent of that.
21 | think sometimes -- | think sometimes that we 21 So, for me, | question why we're going to
22 get so -- we get so insulated in terms of governmental 22 continue to need that because we'll be having hired
23 gtructures and activities, and | think that the -- the 23 personnel to audit what the -- what their job
24 Cost of Government Commission -- and while there are 24 description will so define.
25 some of the commissions that, you know, Commissioner De |25 ACTING CHAIR HEDANI: Any further discussion?
Page 158 Page 160
1 Rego hasreported on, saying, well, we're going to try 1 Commissioner Deleon.
2 and, you know, eliminate this one, eliminate this one, 2 COMMISSIONER DELEON: | promised myself to
3 eliminatethisone. And | was going, what, why would 3 keep my mouth shut, but, because Frank asked --
4 you get rid of that, why would you get rid of that one, 4 (Laughter.)
5 why would you get rid of that one. But what itis, is 5 COMMISSIONER DE REGO: Did | ask? | didn't
6 thevoice, | think, of people that are not necessarily 6 ask you.
7 bound to anything other than looking at something in 7 COMMISSIONER DELEON: When | served in the
8 amost avery neutral kind of way, if that's -- if 8 Mayor's Office for boards, commissions appointments, |
9 that'spossible. And | seethat as being helpful for 9 would steer my friends away from this commission because
10 the Auditor's position in terms of being able to put 10 it seemed like almost like a futile function, especially
11 thingson thetable. 11 inthetwo-year form. | mean, you got 12 -- you had 24
12 That's why | would support keeping it. 12 meetings before you are off the panel. And you're
13 ACTING CHAIR HEDANI: Any further discussion? |13 trying -- asacitizen body, you're trying to study
14 Commissioner Okamoto. 14 something that is open to everybody to review.
15 COMMISSIONER OKAMOTO: Well, I am kind of 15 And Frank's commission has done the best job
16 torn. When Y uki was talking about doing away with it, 16 I'veseen. | mean, there's been aredlly stellar job,
17 yes, it would save money. | think, though, | am -- at 17 unusually good job. Inthe 20 some years| was
18 least to start with, | think the auditor may need 18 following this, it was like kind of a meaningless. For
19 someone to bounce things off of. Maybe, in the next 19 thelongest time, it was show and tell. It wasthat you
20 go-around, the auditor is, you know, operating and 20 go on the Cost of Government Commission to learn how the
21 things are going right along, and maybe then at that 21 government works. | mean, that's what its purpose was.
22 timewewould say, hey, it's aredundant committee. But 22 It'sgotten better. | think afive-year term definitely
23 | think maybe at thistime, getting started, it still 23 would improve that.
24 might be beneficial to have that Cost of Government 24 | don't see here its purposein its
25 Committee. 25 relationship to the auditor, though. | mean, isit
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1 advising the auditor or does the auditor check with the 1 COMMISSIONER HASHIMOTO: Yes.
2 commission? Do they -- how do they -- what's the 2 MS. KAHUHU: Chair Hedani.
3 symbiotic relationship between the two? And there 3 ACTING CHAIR HEDANI: Yes.
4 should be asymbiotic relationship if they're going to 4 MS. KAHUHU: Member Moikeha, excused.
5 exist in doing the same kind of function. The 5 Member Okamoto.
6 commission operates as a citizen body, free and 6 COMMISSIONER OKAMOTO: Yes.
7 independent of the Council. 7 MS. KAHUHU: Member Sugimura.
8 And | am alittle nervous with the structure 8 COMMISSIONER SUGIMURA: No.
9 because the auditor itself won't be free and independent 9 MS. KAHUHU: Member Wiger.
10 of the Council. And I've had experience in the past 10 COMMISSIONER WIGER: Yes.
11 where | saw those kind of powers abused. | am not 11 MS. KAHUHU: Chair Stone, excused.
12 saying this Council or future councils would do that, 12 Seven "yes;" one "no."
13 but it's happened. 13 ACTING CHAIR HEDANI: Okay. The amendment
14 So | amfinewith thisasit is, but | think 14 passes.
15 the auditor's position -- | mean, the Cost of 15 Any further discussion on the main motion?
16 Government's relationship to the Auditor should be more 16 Commissioner Okamoto.
17 finely defined than it is here. 17 COMMISSIONER OKAMOTO: Okay. We voted on
18 ACTING CHAIR HEDANI: Any further discussion? 18 thingsthat did include the Cost of Government, but, at
19 COMMISSIONER OKAMOTO: Soissomebody goingto |19 this point, would it be appropriate if someone wanted to
20 make an amendment or are we going to just -- 20 remove the Cost of Government, they could make a new
21 ACTING CHAIR HEDANI: We have a motion on the 21 amendment?
22 floor -- 22 ACTING CHAIR HEDANI: Sure.
23 COMMISSIONER OKAMOTO: -- asis? 23 COMMISSIONER OKAMOTO: Just a question.
24 ACTING CHAIR HEDANI: -- to amend. 24 COMMISSIONER DE REGO: Sure.
25 COMMISSIONER OKAMOTO: But that was -- 25 COMMISSIONER OKAMQOTO: Okay.
Page 162 Page 164
1 COMMISSIONER SUGIMURA: That'sfor this. 1 COMMISSIONER DELEON: Chair?
2 COMMISSIONER DELEON: That's the language. 2 ACTING CHAIR HEDANI: Commissioner Del eon.
3 COMMISSIONER OKAMOTO: -- sort of the 3 COMMISSIONER DELEON: Again, in my previous
4 technical ones. 4 life as aboards and commissions appointment guy, | have
5 COMMISSIONER WIGER: Right. 5 no ideawhere they come up with the 75 -- wasn't it
6 COMMISSIONER DELEON: That'swhat ison the 6 $750,000 or whatever?
7 floor right now. 7 COMMISSIONER SUGIMURA: $75,000.
8 COMMISSIONER OKAMOTO: Yes. Yes. 8 COMMISSIONER DELEON: | just don't get that
9 COMMISSIONER DELEON: | support that language. 9 number. | mean, it waslike ailmost no cost. | mean, if
10 ACTING CHAIR HEDANI: Okay. Canwegoahead |10 | had been doing that work or not doing that work, it
11 and vote on the amendment at this point? 11 still wouldn't have made any difference on the cost.
12 COMMISSIONER OKAMOTO: Yes. 12 There€'snorea dollars. | mean, there'salot bigger
13 ACTING CHAIR HEDANI: Any further discussion? 13 cost in bringing people from Lanai and Molokai to
14 (No Response.) 14 participate in the meetings, alot bigger. If you want
15 ACTING CHAIR HEDANI: All thosein favor of 15 to go out to dollars, then you will have to look at that
16 amending as was stated, welll just leaveit at that. 16 kind of number and try to relate that back. For -- for
17 Roll call, please. 17 actua appointments, | just don't seeit. | don't have
18 MS. KAHUHU: Member Baxa, excused. 18 any -- any conceivable way of getting to that number.
19 Member Crivello. 19 ACTING CHAIR HEDANI: Any further discussion?
20 COMMISSIONER CRIVELLO: Yes. 20 Kay.
21 MS. KAHUHU: Member DelL eon. 21 COMMISSIONER OKAMOTO: Well, | would just
22 COMMISSIONER DELEON: Yes. 22 think the number would come from the hours that Corp
23 MS. KAHUHU: Member De Rego. 23 Counsel hasto spend on acommission, that staff hasto
24 COMMISSIONER DE REGO: Yes. 24 spend on a commission, the mailings, that all sorts of
25 MS. KAHUHU: Member Hashimoto. 25 thingsgointo. | don't know about that number, but |
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1 am surethat the cost of acommission includes all this 1 Is everybody just getting tired or --
2 thoseitems. 2 COMMISSIONER DE REGO: It's not 3:30.
3 COMMISSIONER DELEON: Chair? 3 COMMISSIONER SUGIMURA: That's when we blasted
4 ACTING CHAIR HEDANI: Commissioner Del eon. 4 through.
5 COMMISSIONER DELEON: The number is supposed 5 ACTING CHAIR HEDANI: So the Hawaiian word of
6 to betherecruitment cost. That'swhat was 6 theday iskuikahi, which means agreement. So we
7 articulated, that's a recruitment cost; not the function 7 actually got agreement on one of the 13 proposals.
8 of commission. 8 Okay, Number 4. Did we cover Number 4? We
9 ACTING CHAIR HEDANI: Any further discussion? 9 covered -- we covered Number 4 before lunch, didn't we?
10 (No Response.) 10 COMMISSIONER SUGIMURA: Five-to-three vote.
11 ACTING CHAIR HEDANI: Okay. The main motion 1 ACTING CHAIR HEDANI: By afive-to-three vote.
12 onthefloor isto approve Proposal Number 3, as 12 Soitwas--
13 amended. Any further discussion? 13 COMMISSIONER WIGER: Tabled.
14 COMMISSIONER SUGIMURA: As amended what? 14 ACTING CHAIR HEDANI: -- tabled for a second
15 ACTING CHAIR HEDANI: Asamended, to include 15 time. Okay.
16 all of those changes that Sherry listed, changing it to 16 COMMISSIONER WIGER: Yes.
17 delete"biennial," to delete references to the term of 17 COMMISSIONER HASHIMOTO: | think it was going
18 the Cost of Government Commission, et cetera. Those are 18 to bereworked before we take it up again.
19 the amendments. Arewe clear? Any further discussion? 19 ACTING CHAIR HEDANI: Okay. Any further
20 (No Response.) 20 comment on Number 4 before we pass on that?
21 ACTING CHAIR HEDANI: Okay. Ready for the 21 COMMISSIONER OKAMOTO: Just aquestion. That
22 question? 22 isgoing to be reworked and come back to us?
23 COMMISSIONER OKAMOTO: Yes. 23 ACTING CHAIR HEDANI: Sherry?
24 ACTING CHAIR HEDANI: All thosein favor of 24 MS. BRODER: Yes. Well, | am going to talk to
25 the main motion, which isto approve the proposal, as 25 Mr. Kushi about that. He's the expert on interactive
Page 166 Page 168
1 amended. Roll call, Lisa. 1 communications.
2 MS. KAHUHU: Member Wiger. 2 MR. KUSHI: Mr. Chair, point of information,
3 COMMISSIONER WIGER: Yes. 3 reword to provide for audio public testimony, is that
4 MS. KAHUHU: Member Sugimura. 4 whatitis?
5 COMMISSIONER SUGIMURA: No. 5 ACTING CHAIR HEDANI: Correct.
6 MS. KAHUHU: Member Okamoto. 6 MR. KUSHI: Not videoconferencing?
7 COMMISSIONER OKAMOTO: Yes. 7 ACTING CHAIR HEDANI: Right. | think that was
8 MS. KAHUHU: Member Moikeha, excused. 8 thegist of it, was to take baby steps at this point.
9 Member Hashimoto. 9 COMMISSIONER WIGER: Y eah.
10 COMMISSIONER HASHIMOTO: Aye. 10 COMMISSIONER CRIVELLO: Unless the technology
11 MS. KAHUHU: Chair Hedani. 11 provides.
12 ACTING CHAIR HEDANI: Yes. 12 ACTING CHAIR HEDANI: Commissioner Del eon.
13 MS. KAHUHU: Member DelL eon. 13 COMMISSIONER DELEON: How about electronic?
14 COMMISSIONER DELEON: Yes. 14 That includesall forms.
15 MS. KAHUHU: Member De Rego. 15 COMMISSIONER WIGER: That'strue.
16 COMMISSIONER DE REGO: Yes. 16 COMMISSIONER CRIVELLO: Well, you can do that
17 MS. KAHUHU: Member Crivello. 17 today, can't you?
18 COMMISSIONER CRIVELLO: Yes. 18 MR. KUSHI: You can do it now.
19 MS. KAHUHU: Member Baxa, excused. 19 COMMISSIONER DELEON: It's supposed to be
20 Chair Stone, excused. 20 interactive electronic.
21 Seven "yes," and one "no." 21 ACTING CHAIR HEDANI: So istelephone
22 ACTING CHAIR HEDANI: Okay. Sotherewasa |22 electronic?
23 motion to approve, as amended. So welll get the 23 COMMISSIONER WIGER: Yeah, that is.
24 amendments, actually, in afuture meeting in relatively 24 COMMISSIONER HASHIMOTO: That's good.
25 final form. 25 COMMISSIONER WIGER: Yeah.
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COMMISSIONER HASHIMOTO: Hedidn't say
specifically what.
ACTING CHAIR HEDANI: Okay. WEe'l come back
-- we'll come back to Item Number 4 with revised
language. Isthat -- isthat okay, Ed? Okay.
Moving on, Item Number 5.
Well, first of al, you folks want to press
forward as far as we can go today?
COMMISSIONER DE REGO: Y eah.
ACTING CHAIR HEDANI: Okay. Number 5:
Article 14, "Add a new section to require that the
Charter be revised and published to include al new
significant amendments adopted. Shall Article 14 of the
Charter be amended to add a new provision requiring that
the Charter of the County of Maui be republished in its
entirety following any adopted revisions or amendments.”
COMMISSIONER DELEON: Move to approve.
ACTING CHAIR HEDANI: There'samotion by
Commissioner Del_eon to approve. |sthere a second?
COMMISSIONER HASHIMOTO: Second.
ACTING CHAIR HEDANI: Seconded by Commissioner
Hashimoto. Discussion? Commissioner Deleon.
COMMISSIONER DELEON: | see an argument from
the County Clerk opposing this. | don't know. | mean,
if the County Council can adjust the County Code by
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Corp Counsel?
MR. KUSHI: No comment.
ACTING CHAIR HEDANI: Commissioner Hashimoto.
COMMISSIONER HASHIMOTO: Well, | don't know
whether this can be done or not, but | would like to
suggest that perhaps the County could authorize somebody
to do this, whoever wantsto do it. In other words, |
could -- | could send in a proposal to the County saying
that | will do the updates whenever it comesaong. And
--and that if | -- | would sell the copies of it, then,
you know, 50 cents or whatever, to cover the cost,
plus-- right? | could do that. Becausein alot of
government papers, thisisdone. It doesn't necessarily
have to be done by some government office; it can be
done by someone who is authorized to do it for that.
ACTING CHAIR HEDANI: Good paint. It could be
contracted out.
COMMISSIONER HASHIMOTO: Y eah, with no cost,
really, to the County, anyway.
ACTING CHAIR HEDANI: Any further discussion?
COMMISSIONER WIGER: Just --
ACTING CHAIR HEDANI: Commissioner Wiger.
COMMISSIONER WIGER: A question that -- you
know, we didn't quite get to it today because we didn't
want to open the door, | got the sense, for more of a
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quarter, and we're talking about numerous laws, we're
not talking one or two, you know, a handful of
amendments every two years, at most, then what's the
problem? | mean, out of the courtesy to the public,
thisis our foundationa laws. It's not like HRS where
you have so many -- such avolume of changes that you
can't possibly doit. | mean, again, | think if you put
-- assign aclerk to it and that should be donein a
week.

And asthe Clerk pointed out in his letter,
the demand for hard copies has reduced to the point
whereit's not really asignificant amount. So -- |
mean, so run off a couple hundred and you're done. |
mean, | just don't get what the issueis, why thisis
too difficult. But | think we've all run across the
problem --

COMMISSIONER OKAMOTO: Yes.

COMMISSIONER DELEON: -- of trying to
understand which amendment's where. And rather than
just finding the whole text in one place, we got these

supplements floating around. | think that's just an
artifact of attorneys being attorneys and that's what
they do.

(Laughter.)

ACTING CHAIR HEDANI: Isthere aveto from the
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discussion, for al kinds of reasons. But, | mean,
they're already -- aren't they already making updates?
Don't they have paper updates where they just list
everything? So you have this, plus you have aflock of
papers that you get. So | am just thinking, | don't
know -- | don't know that there would be a -- the cost
issue, it seemsto me, wouldn't be a cost issuejust in
terms of the paper because you're going to have the
paper there or you're going to have it integrated into
this. So | would think it would come out sort of the
same way.

And I'm sorry, but asking, you know, once --
whatever Charter Amendments get approved, it's not going
to take long to go online and put those in, | mean, as
Cliff says, you know, this-- it won't takelong. Sol
was just wondering if there was something about the
money | was missing.

ACTING CHAIR HEDANI: Any further discussion?
Commissioner De Rego.

COMMISSIONER DE REGO: It would seem to me,
even with the online version, that these kinds of
things, now with the way files are stored, that it would
be relatively easy to incorporate changes, even online,
instead of, you know, having these as addendums to the
(inaudible) published Charter, you know, with Word and
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1 whatever other kinds of -- Publisher or whatever you 1 serving on the Charter Commission and | would be serving
2 want to do, it would be relatively easy to do it online. 2 on the Planning Commission, which takes office on April
3 So, at thevery least. 3 1stof 2012. And he noted that, in the minutes, the
4 But in terms of hard copies, | could see the 4 footnotes to the minutes of the Charter Commission, of
5 problem in terms of, you know, maybe generating those, 5 1967, that they had noted that a commissioner can go
6 you know, because of the cost. But at least, at the 6 from one commission to the next, another commission, but
7 very least, onlineg, it didn't seem to me like abig 7 cannot move into two commissions at the same time.
8 issueto incorporate changes like this within the flow 8 Which prompted me to consider resigning from one or not
9 of thetext. I'm sorry. 9 accepting the other by April 1st of thisyear.
10 COMMISSIONER CRIVELLO: Chair? 10 Subsequent to that, in reviewing the
11 ACTING CHAIR HEDANI: Commissioner Crivello. |11 documents, | noted that there was an amendment that,
12 COMMISSIONER CRIVELLO: | think our County 12 apparently, was made along the lines that said that
13 Clerk, Jeffrey Kuwada, he talks about that, where the 13 officers can serve on commissions of the County of Maui,
14 Charter, 2003 edition and the 2006, 2010, are available 14 which meant elected people aswell as other employees of
15 onlinein searchable -- 15 the County can serve on a commission, which was the
16 COMMISSIONER DE REGO: Yeah. 16 opposite of the situation where he said you cannot serve
17 COMMISSIONER CRIVELLO: -- PDF format. 17 in the commission -- on two different commissions.
18 COMMISSIONER DE REGO: Y eah, but they're not 18 That brought to my mind a question about
19 incorporated -- oh, I'm sorry. 19 Frank, because Frank is on the Cost of Government
20 COMMISSIONER CRIVELLO: But most -- then it 20 Commission as well as the Charter Commission. But from
21 says most individuals requesting a copy of the Charter 21 my perspective, because of the amendment, it was
22 would inform office availability online. Y ou know, if 22 permitted based on an officer being able to serve on a
23 they want a copy, they will receive the request. 23 commission, essentially meaning you're serving on two
24 COMMISSIONER DE REGO: Mr. Chair? 24 commissions at that point, contrary to the footnote of
25 ACTING CHAIR HEDANI: Commissioner DeRego. |25 1967.
Page 174 Page 176
1 COMMISSIONER DE REGO: Yeah. | think the 1 Which goes to show just how convoluted
2 point | am making is the fact that it becomes as two 2 amendments to the document can be if they're not all in
3 separate documents. There's got to be away with what 3 oneplace.
4 we have available, in terms of technology today, of 4 COMMISSIONER WIGER: Yes. Yes.
5 putting Section 4-3 into the document within a 5 COMMISSIONER DELEON: (Inaudible).
6 reasonable amount of time, you know. It would seem, to 6 (Laughter.)
7 me, 30 days would be areasonable amount of time, you 7 COMMISSIONER DE REGO: | knew where he was
8 know. It's-- it's-- with today's technology, it's not 8 going.
9 that difficult, you know, to set up a document and then, 9 ACTING CHAIR HEDANI: Which prompted me not to
10 you know, insert piecesin and let the document flow the 10 submit my resignation to this group.
11 way it's supposed to, instead of adding, asit says 11 COMMISSIONER CRIVELLO: You'll missall the
12 here, the available amendments are available online. 12 fun.
13 That means they're separate documents outside of the 13 ACTING CHAIR HEDANI: With that said, isthere
14 published document. And that'swhat | find difficult. 14 any further discussion? The question has been called
15 ACTING CHAIR HEDANI: Okay. Contrary to 15 for. Any further discussion?
16 normal procedure, | am going to offer acomment. Oneof |16 (No Response.)
17 the people| respect alot, Jim Smith, that comes and 17 ACTING CHAIR HEDANI: Lisa, roll cal. Motion
18 talksto us, when you read the -- when you read his 18 onthefloor isto approve Proposal Number 5.
19 commentsin our minutes, makes a tremendous amount of | 19 MS. KAHUHU: Member Baxa, excused.
20 sense. 20 Member Crivello.
21 He asked me a question the other day about 21 COMMISSIONER CRIVELLO: Yes.
22 noticing that | had applied for a position on the 22 MS. KAHUHU: Member Del eon.
23 Planning Commission, which, from his perspective, would |23 COMMISSIONER DELEON: Yes.
24 make me an officer of the County applying for two 24 MS. KAHUHU: Member De Rego.
25 different commissions at the sametime. | would be 25 COMMISSIONER DE REGO: Yes.
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1 MS. KAHUHU: Member Hashimoto. 1 doing -- serving.
2 COMMISSIONER HASHIMOTO: Yes. 2 ACTING CHAIR HEDANI: Okay. | think the
3 MS. KAHUHU: Chair Hedani. 3 discussion originally on this was due to the timing
4 ACTING CHAIR HEDANI: Yes. 4 differential on the appointment of the Members of the
5 MS. KAHUHU: Member Moikeha, excused. 5 Charter Commission differing from other Boards and
6 Member Okamoto. 6 Commissions and whether or not that process could be
7 COMMISSIONER OKAMOTO: Yes. 7 delayed open-ended was one of the questions, yeah. So
8 MS. KAHUHU: Member Sugimura. 8 what isyour pleasure? Commissioner Del_eon?
9 COMMISSIONER SUGIMURA: Yes. 9 COMMISSIONER DELEON: | think | was the cause
10 MS. KAHUHU: Member Wiger. 10 of this. What | was aiming at was the fact that, under
11 COMMISSIONER WIGER: Yes. 11 14-3, thisisan open-ended process where the Council
12 MS. KAHUHU: Chair Stone, excused. 12 doesn't have any period whereit has to appoint. And it
13 Eight "yes." 13 could start -- the Mayor could bring the names to the
14 COMMISSIONER DELEON: Getting close to 4:00. 14 Council and -- and, essentially, the Council could sit
15 COMMISSIONER HASHIMOTO: Maybewe should stop |15 oniit for six months or as long as they wanted to.
16 right here. 16 Thereisno end date when they have to do the
17 COMMISSIONER WIGER: While we're ahead. 17 appointment. That's probably unlikely to happen. And |
18 COMMISSIONER OKAMQOTO: | agree. 18 would like to at this point remove this item as a means
19 ACTING CHAIR HEDANI: Okay. Article-- 19 toward efficiency in cutting down the itemsin front of
20 anybody need abreak? No. Article 14 -- Number 6, 20 us.
21 Article 14, Section 14-3, "Mandatory Review, to conform 21 COMMISSIONER OKAMOTO: | second that.
22 theterm of appointment of Charter Commissionersto the 22 ACTING CHAIR HEDANI: Okay. There'samotion
23 termsof other Maui County Boards and Commissions. 23 toremove Item Number 6, Proposal Number 6, by
24 Shall 14-3 of the Charter be amended to provide that, 24 Commissioner Deleon, seconded by Commissioner Okamoto.
25 beginning on December 1st, 2017, members of the Maui 25 Discussion? Commissioner Okamoto.
Page 178 Page 180
1 County Charter Commission be appointed for five-year 1 COMMISSIONER OKAMOTO: Wéll, | was one that
2 terms?' ThisisProposal Number 6. 2 brought up that we needed more time, but | think that
3 Sherry, were there any changes that were noted 3 theway it worked out, yeah, it got into too big of an
4 inthe proposal? 4 issue. You know, maybe we could say you appoint a
5 MS. BRODER: | think it's pretty 5 little earlier, but | think, at this point, it's not
6 straightforward. It just -- okay. | guessthisone-- 6 something that we need to keep on the table.
7 | thought my understanding, from what the Commission 7 ACTING CHAIR HEDANI: Further discussion?
8 wanted to do, was to conform the terms to the other 8 Commissioner Deleon.
9 Charter Commission -- to the other commissions. But, 9 COMMISSIONER DELEON: | think some of the
10 actually, based on discussions that had been had since 10 wholetopic of about needing a commission that's going
11 it wasdrafted, it seemsthat thisrealy isn't what the 11 to chew on the structure of the government alittle bit
12 Charter Commissioners had in mind, because they're going 12 longer and harder would be something that we -- | would
13 toservefor fiveyears. That might not -- 13 hopeto have aFina Report by the commission that would
14 (Laughter.) 14 include that kind of language. And we could just take
15 COMMISSIONER DELEON: That'snot what wehad |15 careof it that way, and not have to have a Charter
16 inmind. 16 Amendment to achieve that.
17 MS. BRODER: Weéll, | know you're having a 17 ACTING CHAIR HEDANI: Additional discussion?
18 redlly good time and enjoying it al and everything. | 18 Commissioner Wiger.
19 don't know if you're going to need Corporation Counsel 19 COMMISSIONER WIGER: ['ll direct it to you
20 for five years every two weeks. Butin any event, | 20 with the answer having to come from Commissioner Deleon.
21 think, yeah, you need to say what it is, how long you 21 Isthat something that we could anticipate as areality
22 want to be appointed for. And what -- what the problem 22 inthe Final Report? | say that only because | don't
23 wasin terms of your appointment this go-around that led 23 think that we have enough time to do the work we really
24 you to think that you needed to change the Charter to 24 needed to do. And there were things that people wanted
25 clarify what the Charter Commissioners should be 25 totak about as we were going along. And people kept
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1 saying, well, we've only got so much time and we've 1 Page 1to Page 51, and aswell as have read original
2 really got to deal with the important stuff, and so we 2 foundational documents that went into the creation of
3 can'tgettothat. Andl -- 1 just want someplace for 3 the Charter back in 1966, so we understand the logic
4 those of uswith those concerns to have a voice to be 4 behind why they set it up the way they set it up, just
5 ableto say, "Somebody pay attention to this because we 5 for informationa perspective and just to be able to see
6 don't have enough time." And this year was a good 6 that we haven't missed something along the way that
7 example because we saw a month, a month, where the 7 hasn't been brought up by the public. And that's my own
8 Council did not take up the appointments of the Charter 8 personal perspective on it.
9 Commission. An entire month went by between handingthe | 9 Any further discussion on the item before us,
10 names off and it being taken up, for all kinds of 10 whichisthe removal of Iltem Number 6?
11 reasons. And | am not casting aspersions on anyone. | 11 (No Response.)
12 am just saying that was the reality of it. Sowelost a 12 ACTING CHAIR HEDANI: Ready for the question?
13 month that could have -- could have really been used. 13 Lisa?
14 Andso | just want to be assured that, in some manner, 14 MS. KAHUHU: Member Wiger.
15 shape or form, we can say to the powers that be, "Pay 15 COMMISSIONER WIGER: Aye.
16 attention to giving the people on the commission a 16 MS. KAHUHU: Member Sugimura.
17 little more time to do their work." 17 COMMISSIONER SUGIMURA: Yes.
18 That'sall. 18 MS. KAHUHU: Member Okamoto.
19 ACTING CHAIR HEDANI: Okay. Lisa, canyou 19 COMMISSIONER OKAMOTO: Yes.
20 help me with this? I know timing-wise for this 20 MS. KAHUHU: Member Moikeha, excused.
21 particular Commission -- and this was a question | asked 21 Member Hashimoto.
22 you earlier about, you know, my situation with the 22 COMMISSIONER HASHIMOTO: Aye.
23 Planning Commission and April 1st -- this particular 23 MS. KAHUHU: Chair Hedani.
24 Commission has eight more meetings, isit? 24 ACTING CHAIR HEDANI: Aye.
25 MS. KAHUHU: Eight more meetings. 25 MS. KAHUHU: Member Del eon.
Page 182 Page 184
1 ACTING CHAIR HEDANI: Until June, at which 1 COMMISSIONER DELEON: Yes.
2 point we should have concluded our primary work in terms 2 MS. KAHUHU: Member De Rego.
3 of getting something printable for the ballots to be 3 COMMISSIONER DE REGO: Yes.
4 presented. 4 MS. KAHUHU: Member Crivello.
5 MS. KAHUHU: That portion of your question 5 COMMISSIONER CRIVELLO: Yes.
6 would befor Ed, dear. But | can confirm that we 6 MS. KAHUHU: Member Baxa, excused.
7 currently have eight more scheduled meetings. 7 Chair Stone, excused.
8 ACTING CHAIR HEDANI: Up through the end of -- 8 Eight "yes."
9 MS. KAHUHU: Thelast -- well, the meeting 9 ACTING CHAIR HEDANI: Thank you.
10 that's scheduled last as of right now is June 25th. 10 Item Number 7, Article 13, "General
11 ACTING CHAIR HEDANI: June 25th. Okay. 11 Provisions, Section 13-2, Boards and Commissions,
12 Because | was mistaken, | thought the bulk of our stuff 12 Subsection 17, require the County of Maui to fund the
13 had to beto the Council by April 1st. But that's not 13 defense of members of all County of Maui boards and
14 the case, right? 14 commissions and to indemnify said members. Shall
15 COMMISSIONER DELEON: Yes. 15 Article 13 of the Charter be amended to require that the
16 COMMISSIONER WIGER: ltis. 16 County defend and indemnify board and commission members
17 MR. KUSHI: Y ou have an agendaitem to address 17 incivil actions when board and commission members have
18 this. If you want to talk about it now, I'll talk about 18 performed their officia dutiesin agood faith and
19 it. 19 lawful manner?' Thisis Proposal Number 7.
20 ACTING CHAIR HEDANI: Why don't wetalk about |20 Sherry or Ed, do you folks any comments on
21 it later, then, when it comes up? 21 this?
22 So, anyway, thereis still time to discuss the 22 MS. BRODER: Well, thisis the one where we
23 items, you know, that -- that we may have not covered. 23 gaveour long opinion. | think thisis one -- | know
24 One of theitems personally that | would liketo seeis 24 theintent is agood one by the Commissioners, to
25 to make sure that everyone has read the Charter from 25 protect people who serve, you know, basically pro bono
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1 from getting sued. But, in fact, you know, State law 1 special counsel so that person can go out and hire his
2 dready provides such protections. And, also, Ed maybe 2 own attorney because it may present a conflict of
3 can explain more what the County Corporation Counsel's 3 interest at trial.
4 procedures are for defending people. | mean, there'sa 4 So that's how generally it works.
5 very fine line here because public monies can only be 5 Now, in any lawsuit, there's some allegations
6 used to defend and/or pay for things that have a public 6 wethink arefrivolous, but, at the end of the day, we
7 purpose. Soif aperson was-- and then | think that's 7 have to evaluate whether the actions of any person, a
8 kind of the standard that Corporation Counsel isusing, 8 County official, aboard member, was within the scope of
9 anyways, in deciding whether to defend when it's 9 hispowers.
10 appropriate. So, you know, seemed like some people 10 Example, this Commission, during recess, one
11 thought there was a problem, but | think that we had 11 of you goes out and runs over somebody. It's not within
12 some concerns about not crossing over the line to 12 your capacity or scope of your duties. And you get
13 provide more than what isreally legitimately allowed. 13 sued. The Commission gets sued and you get sued
14 So maybe Ed could explain to you how they processthese |14 individually. Of course, we're not going to recommend
15 casesin Corporation Counsel's -- in your office. 15 defense and indemnification, even if you were on per
16 ACTING CHAIR HEDANI: Ed. 16 diem on County time.
17 MS. BRODER: Because| am not -- | think maybe |17 So, | mean, those are the kind of examples.
18 there were problems before, but the State amended the 18 But, at the end of the day, we always go to Council
19 law, anyways. And so -- 19 if -- in case there's a question, in every case where
20 MR. KUSHI: Right. Mr. Chair, I'll giveita 20 they get sued in their individual capacities.
21 try. | amnot in charge of defending peoplein my 21 Aside from that, you know, you're covered.
22 office, but | know the process. Sherry's -- Sherry 22 MS. BRODER: So take alook at Page 4.
23 attached like afour or five-page memo, which is very 23 There's a case to the Maui County Council v. Thompson.
24 clear, concise, and states the present status of the 24 And what happened in that case was Mayor Lingle was sued
25 law. There'sa State law covering this. There's 25 inher individual capacity. And the Corporation Counsel
Page 186 Page 188
1 various cases covering this. Again, | think both staff 1 did recommend that the mayor retain private counsel and
2 and | picked up it's maybe redundant to put it in the 2 that that be paid for by the County. But what happened
3 Charter. 3 inthat case was rather than, actually, go to Council
4 Thisishow it works: Our officeisin charge 4 and get the financial authorization, the Mayor hired her
5 of representing the County, al departments, boards and 5 own counsel and then subsequently submitted the bills.
6 commission members. |f something hits the fan and 6 Sointhat case, actualy, the County Council sued the
7 there'salawsuit against any County officer in its 7 Mayor for, you know, not following the proper procedure
8 official capacity, any board, commission, commission 8 intermsof hiring private counsel. So | think that's
9 itself, any department, we automatically defend that 9 kind of aunique situation in the terms of the way that
10 lawsuit and answer the complaint. The problem comesin |10 -- the way that it was handled.
11 when they're named in their individual capacities. Then 11 So, actually, Jon Van Dyke and |, we
12 we haveto go to Council to explain the situation, 12 represented the County Council in that case. So --
13 review the case, review the allegations, and then 13 ACTING CHAIR HEDANI: Okay.
14 request for indemnification. 14 MS. BRODER: In any event, | think that'sa
15 Generally, if they're acting in their capacity 15 littledifferent. | think, you know, if the procedure
16 asaboard member or as a County official, Council 16 isfollowed, as Ed describesit, then you go to County
17 usually passes aresolution. Our office defendsit. 17 Council and you would get authorization for something
18 Sometimes there's some problems where they present a 18 likethis.
19 conflict of interest where a board member, or even a 19 ACTING CHAIR HEDANI: Okay. Sothereare
20 department head, is sued in their individual capacities. 20 circumstances, basically, where you wouldn't be covered,
21 And the complaint is so grievous that it may backfire on 21 anyway, to some degree?
22 the County. That may create a conflict with our 22 MS. BRODER: Wéll, the way it's written, the
23 office's representation of that member -- of that person 23 way | drafted it, it doesn't cover -- you know, it only
24 inhisofficial capacity and individual capacity. 24 covered -- it would only cover acts, you know, where
25 That being the case, we ask the Council for a 25 you'rein the bonafide and good faith discharge of your
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1 officia dutiesand lawful performance of your duties. 1 actualy, given protection rather than the County
2 Because you're not going to cover somebody -- you can't 2 Council, that depaliticizes the situation.
3 use public money to cover somebody who is not engaged in 3 The other -- second point is the person with
4 lawful activities, lawful performance of their duties, 4 the most hard feelings about this, Commissioner Moikeha,
5 anyway. Soyou wouldn't -- you wouldn't cover somebody 5 isnot present. | think maybe this topic ought to be
6 likethat. 6 tabled until we have the conversation when she'sin the
7 ACTING CHAIR HEDANI: What if the person | ran 7 room because she has pretty strong opinions about it.
8 over deserved to be run over? 8 ACTING CHAIR HEDANI: Isthere amotion to
9 (Laughter.) 9 table?
10 COMMISSIONER WIGER: Wéll, then -- 10 COMMISSIONER DELEON: | would like to hear the
11 MR. KUSHI: You may have agood case, then. 11 first -- first response firgt, if possible.
12 ACTING CHAIR HEDANI: Commissioner Hashimoto. |12 ACTING CHAIR HEDANI: From?
13 COMMISSIONER HASHIMOTO: | am just going to 13 COMMISSIONER DELEON: From Mr. Kushi.
14 usethisasan example, Chair. Soif in the course of 14 ACTING CHAIR HEDANI: Ed.
15 traveling to and from the official duty of coming here 15 MR. KUSHI: | don't -- | don't know the facts
16 to ameeting, scheduled meeting, then, in that case, it 16 surrounding Commissioner Moikeha's case.
17 will morethan likely be covered becauseit'sin -- 17 COMMISSIONER DELEON: No. | am talking about
18 because your travel is-- isin the course of doing your 18 Jim Smith's proposal.
19 assigned duty, right? 19 MR. KUSHI: If Mr. Smith isimplying that our
20 MS. BRODER: | am going to have to refer to 20 office make the determination rather than the Council, |
21 Mr. Kushi on that one. 21 would seriously decline.
22 (Laughter.) 22 COMMISSIONER DELEON: Okay.
23 ACTING CHAIR HEDANI: That'sareal question. 23 MR. KUSHI: That'sa policy question.
24 MR. KUSHI: | guessit would depend on the 24 COMMISSIONER DELEON: So motion to table.
25 situation. If you were flying over to Maui to attend 25 ACTING CHAIR HEDANI: Motiontotable. Is
Page 190 Page 192
1 this meeting specifically and the plane crashes -- 1 thereasecond?
2 COMMISSIONER CRIVELLO: Woah. 2 COMMISSIONER DE REGO: Second.
3 MR. KUSHI: Or whatever happens, and it wasn't 3 COMMISSIONER WIGER: Second.
4 any part of your fault, | don't think the County would 4 ACTING CHAIR HEDANI: Moved by Commissioner
5 beinvolved, or if you got into an accident coming over. 5 Deleon, seconded by Commissioner Wiger. Discussion?
6 It would depend on the situation. 6 (No Response.)
7 COMMISSIONER HASHIMOTO: In other words, 7 ACTING CHAIR HEDANI: Rall call, Lisa.
8 there's aways the chance for -- for an accident to 8 MS. KAHUHU: Member Baxa, excused.
9 occur onanisand. It'skind of hard to say that you 9 Member Crivello.
10 won't have one. 10 COMMISSIONER CRIVELLO: Yes.
11 ACTING CHAIR HEDANI: Yeah. 11 MS. KAHUHU: Member Deleon.
12 COMMISSIONER HASHIMOTO: There'sagood chance |12 COMMISSIONER DELEON: Yes.
13 of it. 13 MS. KAHUHU: Member De Rego.
14 ACTING CHAIR HEDANI: It would just depend on 14 COMMISSIONER DE REGO: Yes.
15 whether or not you intentionally ran that person over. 15 MS. KAHUHU: Member Hashimoto.
16 COMMISSIONER HASHIMOQOTO: Yeah. 16 COMMISSIONER HASHIMOTO: Oh, table, yes.
17 (Laughter.) 17 MS. KAHUHU: Chair Hedani.
18 COMMISSIONER HASHIMOTO: In order to defend 18 ACTING CHAIR HEDANI: Aye.
19 againstit, go for it, right? Excuse me. 19 MS. KAHUHU: Member Moikeha, excused.
20 ACTING CHAIR HEDANI: Commissioner Del eon. 20 Member Okamoto.
21 COMM ISSIONER DELEON: Two thoughts on this. 21 COMMISSIONER OKAMOTO: Yes.
22 Oneis, (inaudible), but the first point isin reference 22 MS. KAHUHU: Member Sugimura
23 to the comments from Mr. Smith this morning, where he 23 COMMISSIONER SUGIMURA: Yes.
24 was suggesting that Corporation -- Corporation Counsel 24 MS. KAHUHU: Member Wiger.
25 bethe arbitrator of whether -- whether somebody is, 25 COMMISSIONER WIGER: Yes.
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1 MS. KAHUHU: Chair Stone, excused. 1 MS. KAHUHU: Member Deleon.
2 Eight "yes." 2 COMMISSIONER DELEON: Yes.
3 ACTING CHAIR HEDANI: So that proposal is 3 MS. KAHUHU: Member De Rego.
4 tabled. 4 COMMISSIONER DE REGO: Yes.
5 COMMISSIONER WIGER: Stop. 5 MS. KAHUHU: Member Crivello.
6 COMMISSIONER OKAMOTO: We should stop while 6 COMMISSIONER CRIVELLO: Yes.
7 we're ahead. 7 MS. KAHUHU: Member Baxa, excused.
8 ACTING CHAIR HEDANI: Article 3, Section 3-3, 8 Chair Stone, excused.
9 "Qualifications, Reguire Council candidates to be a 9 Eight "yes."
10 resident of the County for a period of one year, and a 10 ACTING CHAIR HEDANI: Okay. Number 9, Article
11 resident of the areafor the period of one year. Shall 11 7,"Require candidates for Mayor to be aresident of the
12 Section 3-3 of the Charter be amended to increase the 12 County for a period of oneyear. Shall Section 7-3 of
13 time period for residency requirementsin the County of 13 the Charter be amended to increase the time period for
14 Maui, and from the area which the person seeks to be 14 residency requirements in the County of Maui from 90
15 elected, from 90 daysto one year before a candidate for 15 daysto one year before a candidate for Mayor files
16 Council files nomination papers?’ 16 nomination papers?'
17 COMMISSIONER OKAMOTO: | move to move this 17 COMMISSIONER DE REGO: | make the motion to
18 proposa forward. 18 move thisforward.
19 COMMISSIONER DELEON: Second. 19 COMMISSIONER DELEON: Second.
20 ACTING CHAIR HEDANI: Motion by Commissioner |20 COMMISSIONER DE REGO: Mr. Chair?
21 Okamoto, seconded by Commissioner Deleon, to move this 21 ACTING CHAIR HEDANI: Motion by Commissioner
22 proposa forward. Motion to approve as proposed? 22 De Rego, seconded by Commissioner Deleon, to approve
23 COMMISSIONER OKAMOTOQO: As proposed. 23 Proposa Number --
24 ACTING CHAIR HEDANI: Discussion? Kay. 24 COMMISSIONER DE REGO: 9.
25 Commissioner Wiger. 25 ACTING CHAIR HEDANI: -- 9. Discussion?
Page 194 Page 196
1 COMMISSIONER WIGER: No. 1 MR. KUSHI: Mr. Chair? Mr. Chair?
2 ACTING CHAIR HEDANI: No? 2 ACTING CHAIR HEDANI: Corp Counsel.
3 COMMISSIONER WIGER: No, no. | am just 3 MR. KUSHI: If | may, clarification. You
4 sitting here. 4 know, | get to read those things over and over. In
5 ACTING CHAIR HEDANI: Oh, you'revoting 5 looking at the Ramseyered format, Section 8-3, the third
6 aready. 6 line down, the second sentence, it says, "Upon removal
7 (Laughter.) 7 of the Mayor's residence from the County.” What does
8 COMMISSIONER DE REGO: It's 3:30. 8 that mean? If the Mayor isfrom Molokai, then Molokai
9 (Laughter.) 9 isremoved from the County? It just kind of --
10 ACTING CHAIR HEDANI: Any discussion? 10 COMMISSIONER DELEON: Chair?
11 (No Response.) 11 MR. KUSHI: -- perplexes me. The Mayor moves
12 ACTING CHAIR HEDANI: Ready for the question? |12 residence, | can see, but remove the residence from the
13 Okay. All thosein favor of approving Proposal Number 8 13 County. | mean, you know, with your okay, | would
14 asproposed? Rolecal, Lisa 14 suggest staff and | reword that --
15 MS. KAHUHU: Member Wiger. 15 ACTING CHAIR HEDANI: Okay.
16 COMMISSIONER WIGER: Yes. 16 MR. KUSHI: -- to make it consistent with the
17 MS. KAHUHU: Member Sugimura. 17 previous.
18 COMMISSIONER SUGIMURA: Yes. 18 ACTING CHAIR HEDANI: Any objection from the
19 MS. KAHUHU: Member Okamoto. 19 Commission?
20 COMMISSIONER OKAMOTO: Yes. 20 COMMISSIONER DELEON: No.
21 MS. KAHUHU: Member Moikeha, excused. 21 ACTING CHAIR HEDANI: No? Iseverybody dozing
22 Member Hashimoto. 22 off here? Okay. Areyou ready for the question?
23 COMMISSIONER HASHIMOTO: Yes. 23 COMMISSIONER OKAMOTO: Yes.
24 MS. KAHUHU: Chair Hedani. 24 ACTING CHAIR HEDANI: Motion on the floor is
25 ACTING CHAIR HEDANI: Yes. 25 to approve Proposal Number 9, subject to adjustment by
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1 the staff. Discussion? 1 believe, in my mind, that particular policy islike
2 (No Response.) 2 declaring truth and justice in the world. It'snot like
3 ACTING CHAIR HEDANI: Okay. Roall call, Lisa. | 3 werenot doing thisalready. But, again, it's
4 MS. KAHUHU: Member Baxa, excused. 4 redundant, but it doesn't hurt. But | think that the
5 Member Crivello. 5 second section, 8-7.2, Number 7, as the Chief testified
6 COMMISSIONER CRIVELLO: Yes. 6 thismorning, review personnel actions by the Fire
7 MS. KAHUHU: Member Del eon. 7 Commission within the department for conformance with
8 COMMISSIONER DELEON: Yes. 8 thedeclaration and policy. The question becomes what
9 MS. KAHUHU: Member De Rego. 9 if the Commission reviews personnel actions and
10 COMMISSIONER DE REGO: Yes. 10 disagrees with what the Chief does? What happens then,
11 MS. KAHUHU: Member Hashimoto. 11 evenif what Chief did, will be doing, is consistent
12 COMMISSIONER HASHIMOTO: Yes. 12 with isthe policies of the Personnel Department?
13 MS. KAHUHU: Chair Hedani. 13 MS. BRODER: | think, too, we've never
14 ACTING CHAIR HEDANI: Yes. 14 received any analysis as to how this would comport with
15 MS. KAHUHU: Member Moikeha, excused. 15 union contracts. Sol amnot -- | just -- and | am not
16 Member Okamoto. 16 ableto say because | am not -- | am not even familiar
17 COMMISSIONER OKAMOTO: Yes. 17 with what the contracts for the Fire Department |ook
18 MS. KAHUHU: Member Sugimura. 18 like. So think there was some concern expressed and
19 COMMISSIONER SUGIMURA: Yes. 19 there's reason to be concerned about -- about what, if
20 MS. KAHUHU: Member Wiger. 20 any, applicability or conflict this might have with --
21 COMMISSIONER WIGER: Yes. 21 with union contracts.
22 MS. KAHUHU: Chair Stone, excused. 22 ACTING CHAIR HEDANI: Commissioner Sugimura.
23 Eight "yes." 23 COMMISSIONER SUGIMURA: So do you think, then,
24 ACTING CHAIR HEDANI: Thank you. Proposal |24 that we should ask Personnel to talk about this, its
25 Number 9 is approved. 25 implications and ramifications, so we're not guessing on
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1 Proposal Number 10, Article 8, Chapter 7, "New 1 something so important?
2 Section, Department of Fire and Public Safety. Create a 2 MR. KUSHI: It may be agood idea
3 Declaration of Policy; Article 8, Chapter 7, Section 3 COMMISSIONER SUGIMURA: Okay.
4 8-7.2, Fire and Public Safety Commission, To add review 4 MR. KUSHI: Department of Personnel Services.
5 personnel actions with the Department for conformance 5 COMMISSIONER SUGIMURA: So can we defer or
6 with the policies under Article 8, Chapter 7. Shall 6 tablethisto the next meeting instead to get more
7 Chapter 7, Article 8 of the Charter be amended as 7 information?
8 follows: (a), to add a new section entitled Declaration 8 ACTING CHAIR HEDANI: Isthat amotion to
9 of Palicy for the Department of Fire and Public Safety, 9 table?
10 which section would include statements concerning 10 COMMISSIONER CRIVELLO: | second.
11 qudified and professional leadership, standards of 1 ACTING CHAIR HEDANI: Moved by Commissioner
12 recruitment, fair and appropriate personnel actions, and 12 Sugimurato table, seconded by Commissioner Wiger.
13 appropriate training opportunities? (b), To add a new 13 Discussion? I'm sorry. Commissioner Crivello.
14 section to the Powers, Duties and Functions of the Fire 14 COMMISSIONER WIGER: Y eah.
15 and Public Safety Commission to authorize the commission |15 ACTING CHAIR HEDANI: Sorry. | heard it come
16 to review personnel actions within the Department for 16 from that way.
17 conformance with the policies set forth in "a" above?' 17 COMMISSIONER WIGER: That'sright.
18 Sherry or Ed, any comments on that? 18 ACTING CHAIR HEDANI: Thisear isdeaf. This
19 MS. BRODER: No. This has been discussed, | 19 onewas closest to the DC-9 engine.
20 think, in many meetings. So this was what was brought 20 Discussion on tabling? Commissioner
21 forward by people. And | think you voted on having this 21 Hashimoto.
22 policy before. So | guess the question is do you want 22 COMMISSIONER HASHIMOTO: Yesah. Chair, | would
23 thisasthepolicy. 23 liketo apply that -- what you just said should apply to
24 MR. KUSHI: Yeah, Mr. Chair. Asl recall, 24 4l therest of these. We should table the rest of them
25 it's been discussed with this Commission before. | 25 because | think we're going to have fairly long
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1 discussion. 1 ACTING CHAIR HEDANI: Ed, do you want to talk
2 ACTING CHAIR HEDANI: Do the makers of the 2 about this?
3 motion want to amend to include Proposals 10, 11, 12 and 3 MR. KUSHI: Yes, Mr. Chair. It was brought to
4 13? 4 our attention at the last meeting that we may have been
5 COMMISSIONER SUGIMURA: Sure. | see 10, 12, 5 mistaken in terms of when your report to the County
6 13, to berelated. 6 Council isdue. We had always worked on a date of April
7 ACTING CHAIR HEDANI: 10, 12 and 13. What 7 9th.
8 about 11? 8 ACTING CHAIR HEDANI: I'msorry. April what?
9 COMMISSIONER DE REGO: 1lisgoingtobea 9 MR. KUSHI: April 9th, 2012. And we arrived
10 long discussion. 10 at that date working backwards from the date of final
11 COMMISSIONER OKAMOTO: Yesh, longdiscussion. |11 submission to the County Clerk on the ballot questions.
12 ACTING CHAIR HEDANI: We should have everybody (12 But it was brought to our attention that HRS 50-8, |
13 herefor that one? 13 believe, callsfor the report to the Legislative Branch
14 COMMISSIONER OKAMOTO: Yes. Yes. 14 within one year of your appointment, which would then be
15 ACTING CHAIR HEDANI: Okay. So the maker of 15 April 1st. April 1st falls on aweekend, so April 2nd.
16 the motion was Y uki, and was seconded by -- 16 It won't be April Fools Day. So | will confirm that,
17 COMMISSIONER SUGIMURA: Stacy. 17 that date.
18 ACTING CHAIR HEDANI: -- Stacy. No objection 18 | have some concerns about the applicability
19 to amending that to 10 through 13? 19 of Chapter 50 in its entirety because the Charter --
20 COMMISSIONER CRIVELLO: No. 20 this Commission is created by the Maui County Code.
21 ACTING CHAIR HEDANI: Shewantsto catch that 21 But, again, | would suggest April 1st, April 2nd be your
22 flight. 22 deadling, for your draft report to the County Council.
23 COMMISSIONER CRIVELLO: It doesn't leave that 23 Once they get it, then they have 30 daysto
24 early. 24 review it and make comments and send it back to you.
25 ACTING CHAIR HEDANI: Any further discussion? 25 Onceyou get it back, then you have another 10 days, or
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1 COMMISSIONER DE REGO: Hers does. 1 whatever, you know, we went through that.
2 COMMISSIONER HASHIMOTO: We can have 2 There'sthree deadlines to meet: One, one
3 discussion about it now, but | -- 3 year from your appointment, you report to the County
4 ACTING CHAIR HEDANI: I'm sorry? 4 Council; according to the County Charter, within 16
5 COMMISSIONER HASHIMOTO: -- hope that -- 5 months of your appointment, your Final Report with the
6 because thisis going to be long and dragged ot, | 6 questionsto the County Clerk, ballot questions; and
7 think. 7 then asan aside -- not asan aside, but asa
8 ACTING CHAIR HEDANI: WEell study the proposal 8 requirement, the State Elections Office sent amemo to
9 intently between now and then. 9 the Maui County Clerk saying that the final deadline for
10 COMMISSIONER HASHIMOTO: Yeah, aslongas |10 ballot questionsinits entirety is August 23rd, 2012.
11 weretogether. 11 So those are the three deadlines you're working with.
12 ACTING CHAIR HEDANI: Okay. All thosein 12 And in addition, not only the Final Report, but a
13 favor of tabling, signify by saying "aye." 13 trandation to the County.
14 (Ayes.) 14 And when Commissioner Baxa returns, we should
15 ACTING CHAIR HEDANI: Opposed, "nay." 15 havethat discussion. | believe he did it the last
16 (No Response.) 16 time.
17 ACTING CHAIR HEDANI: Carried, thank you. 17 That being said, Mr. Chair, | believe Lisa
18 Unanimous. 18 handed out to you this calendar, color-coded.
19 Okay. We've covered all 13 asin our prior 19 MS. KAHUHU: Not thistime, no.
20 meeting in the last 10 minutes. 20 COMMISSIONER OKAMOTO: Okay.
21 COMMISSIONER DELEON: Y eah, true. 21 MS. KAHUHU: Previoudly, it was given to you.
22 ACTING CHAIR HEDANI: Old Business, Item 5, 22 MR. KUSHI: Before April 2nd, you have two
23 discussion on Fina Report timeline. 23 regularly scheduled meetings, but you also set aside
24 COMMISSIONER SUGIMURA: Okay. That was 24 additional proposed meetings. Seeing what you've done
25 Junior's. 25 today and at the rate you're going, | would suggest that
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1 you schedule your additional meetings. But, again, 1 MS. BRODER: No.
2 that'syour prerogative. 2 MR. KUSHI: It'sredly up to you. If you
3 ACTING CHAIR HEDANI: What's your pleasure, 3 want to recite the whole -- from day one, it will take a
4 Commissioners? Commissioner Okamoto. 4 while.
5 COMMISSIONER OKAMOTO: Right now, we're 5 MS. BRODER: | don't think that's necessary.
6 scheduled for next week Monday. That's the next one, 6 Thisreport isthe reports on the number of -- you know,
7 correct? 7 exactly when the meetings were, but it doesn't discuss
8 MS. KAHUHU: Yes. 8 what you discussed at the meetings. |f somebody wants
9 COMMISSIONER OKAMOTO: And then there would be 9 to see what you discussed at the meetings, they can go
10 onemorein mid-March. Those are the two that we're 10 onlineand look at the agendas.
11 talking about? 11 COMMISSIONER CRIVELLO: And the minutes.
12 ACTING CHAIR HEDANI: Lisa, what's our 12 COMMISSIONER DE REGO: And the minutes.
13 schedule? 13 MS. BRODER: And the minutes, right. So we
14 MS. KAHUHU: March 5th and March 19th. 14 could refer them to that.
15 ACTING CHAIR HEDANI: So that would be the 15 MR. KUSHI: The Draft Final Report, which
16 first and the third Mondays? 16 we're saying is April 2nd, to the Council, is for the
17 MS. KAHUHU: Yes. 17 Council to receive and review and analyze and comment on
18 ACTING CHAIR HEDANI: What's your pleasure? 18 your proposals.
19 COMMISSIONER OKAMOTO: | think we can finish 19 ACTING CHAIR HEDANI: Okay.
20 itintwo. That'sjust me. | mean, we -- | think we 20 MR. KUSHI: And they have -- then the clock
21 madealot of progress today. 21 startsfor their review to return to this Commission.
22 ACTING CHAIR HEDANI: Drafting the Final 22 ACTING CHAIR HEDANI: So from our perspective,
23 Report - 23 what we need to give themisin final form those that we
24 COMMISSIONER OKAMOTO: But that -- excuse me. 24 are moving forward to the ballot, basically?
25 TheFinal Report doesn't have to be by April 2nd, right? 25 MR. KUSHI: Right. Your recommendations for
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1 It'swhat goes -- the proposals like this that go to the 1 that, right. You may, upon receiving their comments,
2 Council, isthat what has to be finished by April 2nd? 2 amend your proposals.
3 ACTING CHAIR HEDANI: Ed. 3 ACTING CHAIR HEDANI: Okay. Kay.
4 MR. KUSHI: It'sadraft of the Final Report. 4 COMMISSIONER OKAMOTO: Since | am the problem
5 It needs to go to the Council with the questionsin the 5 child. Every time we have ameeting, we spend the first
6 Ramseyered format for each of these questions. 6 maybe hour with testimony and so forth. Isit more
7 ACTING CHAIR HEDANI: Isthere anarrative 7 productive -- | believe we did this earlier -- isto
8 Final Report that has to accompany that? 8 meet until 6:00 instead of stopping at 4:00? And that
9 MR. KUSHI: There can be adraft narrative. 9 way, you do save an hour or so, if you have a separate
10 MS. BRODER: Here's the Final Report from last 10 meeting. | don't know how others feel about that.
11 time, 2002. And | notice that it's got pros and cons on 1 ACTING CHAIR HEDANI: Other Commissioners,
12 it. So-- 12 discussion? CIiff.
13 MR. KUSHI: But that's the Final Report. 13 COMMISSIONER HASHIMQOTO: | guessthis
14 MS. BRODER: Thisisthe Final Report. But | 14 question, Chair, isfor the Corp Counsel. Do we haveto
15 don't think the -- it doesn't have to have pros and cons 15 -- doesthis Commission have to have public testimony at
16 onit, eventhe Final Report. Thereis nothing that 16 every one of our meetings?
17 saysthat you haveto do that. So -- 17 COMMISSIONER CRIVELLO: Uh-huh.
18 ACTING CHAIR HEDANI: Okay. Sobackingupa |18 COMMISSIONER HASHIMOTO: Why isthat?
19 little bit. From my perspective, thefinal -- in this 19 ACTING CHAIR HEDANI: It's an open meeting.
20 particular case, if we -- if we end up with -- well, we 20 COMMISSIONER DELEON: State law.
21 ended up with something less than 13 proposals today. 21 COMMISSIONER HASHIMOTO: We can till have an
22 And if we end up at, you know, seven or eight proposals, 22 open meeting without testimony.
23 theFina Report would include not only the seven or 23 ACTING CHAIR HEDANI: | don't think we have a
24 eight proposals, but everything that we did prior to 24 choice on that.
25 reaching that conclusion, or isit up to us? 25 Ed.

Certified Shorthand Reporters Maui
808-244-3376




Page 53 (Pages 209-212)

Page 209 Page 211
1 MR. KUSHI: What other boards and commissions 1 apologize.
2 have doneisyou recess this meeting to atime certain 2 ACTING CHAIR HEDANI: Commissioners, what do
3 within five days, and you don't adjourn the meeting, 3 you want to do?
4 because you've posted notice. But, again, that's just 4 COMMISSIONER SUGIMURA: Extend. | voteto
5 analternative. 5 extend.
6 ACTING CHAIR HEDANI: Okay. My 6 ACTING CHAIR HEDANI: Y ou want to extend?
7 recommendation, just so we make surethat al the"I"s 7 COMMISSIONER OKAMOTO: Next week.
8 aredotted, "T"s crossed isto try to schedule more than 8 ACTING CHAIR HEDANI: Until what time?
9 two meetings for the month of March in order to complete 9 COMMISSIONER OKAMOTO: We're talking about the
10 dll of our work. And then we can evaluate after the 10 next meeting, the next week.
11 first date whether or not you want to adjust that 11 COMMISSIONER DE REGO: So to what time?
12 schedule. So that would be just asuggestion. Any 12 COMMISSIONER SUGIMURA: 8:00.
13 discussion? Yuki. 13 ACTING CHAIR HEDANI: Until like 6:00? Until
14 COMMISSIONER SUGIMURA: SoisMarchthe 26tha |14 whenever the cows come home? Until we're done?
15 holiday, Prince Kuhio Day? 15 MR. KUSHI: Mr. Chair, Molokai, Lanai, Hana
16 COMMISSIONER DE REGO: Yeah, that's aholiday. 16 people, they should make arrangements to stay over.
17 COMMISSIONER SUGIMURA: So then the only date 17 ACTING CHAIR HEDANI: Isthat a problem?
18 that would be available, | would guess, would be to 18 COMMISSIONER OKAMOTO: That's not a problem
19 schedule March 12th, if that would be -- so 5th, 12th, 19 for the5th. | am leaving after that, though.
20 and 19th. 20 ACTING CHAIR HEDANI: Okay.
21 COMMISSIONER DE REGO: Well, we have to get 21 COMMISSIONER CRIVELLO: If we decideto go
22 thisroom, first. Right? 22 that way, | need to know.
23 MS. KAHUHU: Thisroom is not available on the 23 ACTING CHAIR HEDANI: Okay. Sowell kind of
24 12th, that's why. 24 count on staying over, extending the meeting on the 5th,
25 COMMISSIONER SUGIMURA: Oh. Sothat'swhy the |25 and then takeit from there. Lisacan check the
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1 extended hours makes sense. 1 scheduleto seeif there's any other areas where we can
2 COMMISSIONER CRIVELLO: Kay, maybethisis-- 2 meet, if we haveto.
3 soisthereapossibility that we have it scheduled for 3 MS. KAHUHU: Yes.
4 the 5th, or whatever, can haveit up until about 4:00, 4 ACTING CHAIR HEDANI: Okay. Does that work
5 take abreak, recess and come back and like have a 5 for everybody?
6 marathon? 6 COMMISSIONER DE REGO: Yes.
7 ACTING CHAIR HEDANI: Lisa, when isthisroom 7 ACTING CHAIR HEDANI: Okay. Any other
8 available? 8 comments on our Final Report timeline?
9 MS. KAHUHU: It depends, Wayne. Right now, 9 The Final Report is drafted by the Chair with
10 Monday, the 12th is not available. 10 the help of the Commission Analyst and Corp Counsel's
11 ACTING CHAIR HEDANI: Okay. 11 Office?
12 MS. KAHUHU: That'swhy we're normally the 12 MS. BRODER: And the Vice-Chair.
13 second and fourth. But for whatever reasons, including 13 (Laughter.)
14 the holiday on the fourth Monday, we did the first and 14 COMMISSIONER DE REGO: Polish off the
15 third thisweek. And there is something scheduled with 15 dictionary, Wayne.
16 Planning, whether it be just a staff meeting or 16 ACTING CHAIR HEDANI: Vice-Chair in the
17 something, that makes this room not available on the 17 Chair's absence.
18 12th. 18 (Laughter.)
19 ACTING CHAIR HEDANI: Sowhat dates are 19 COMMISSIONER DE REGO: | already had my shot
20 available? 20 thisyear.
21 MS. KAHUHU: | don't -- | don't have that 21 ACTING CHAIR HEDANI: Any discussion on
22 handy right here. | provided that to you guys before. 22 communication items? We haven't had any communication
23 And| didn't -- you know, | didn't realize you were 23 items.
24 going to go to this discussion, so | didn't prepare to 24 Next meeting date and discussion on next
25 25 meeting agendaitems. Lisa?

find out exactly what days are available in March. |
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1 MS. KAHUHU: Yes. | do haveto filethe 1 ACTING CHAIR HEDANI: Do you folks have a need
2 agendatomorrow, so | guessif | could just clarify 2 tomeet in that interim between the time we submit to
3 maybe with Sherry, for Proposal Number 1, from what | 3 the Council and have comments back?
4 understand, you guys are going to have two proposals, 4 MR. KUSHI: | would recommend one, at |least
5 onedraft language for the Honolulu Charter one and then 5 one meeting to go over your establishing publication, to
6 leave-- 6 publish.
7 MS. BRODER: | am going to do it as one 7 COMMISSIONER DE REGO: Y eah, that'sright.
8 proposal and then, at the bottom, I'll have the two 8 MR. KUSHI: To at least get that down.
9 choices. 9 ACTING CHAIR HEDANI: So that would be a
10 MS. KAHUHU: Oh, okay. 10 public relations outreach communication.
11 MS. BRODER: Okay. Soit will just be one, 11 MR. KUSHI: Right. You need to publishin the
12 becauseit'sjust one proposal. It'sjust aquestion of 12 paper and maybe you want to do it in a separate
13 picking which one they want to do. 13 publication.
14 MS. KAHUHU: Okay. Sol am good, then, Chair. 14 ACTING CHAIR HEDANI: Okay. Cliff.
15 Thank you. 15 COMMISSIONER HASHIMOTO: Yes. Chair, it seems
16 ACTING CHAIRHEDANI: Soyou'e all set on the 16 like thiswaswhat -- alot of people were engaged with
17 agenda? 17 thisthing.
18 MS. KAHUHU: Yes. 18 ACTING CHAIR HEDANI: Right.
19 COMMISSIONER SUGIMURA: | have aquestion. So |19 COMMISSIONER HASHIMOTO: Isthere any chance
20 once, then, the report goes to the Council, they have 30 20 we're going to redo this? | think that the public -- it
21 days. Thenwhat do we do in those 30 days, take a 21 would be helpful for the public to understand prior to
22 Dbreak? 22 them walking to the ballot box -- not the ballot box,
23 COMMISSIONER CRIVELLO: No, no, no. 23 but the -- the voting booth, if they have a chance to at
24 COMMISSIONER HASHIMOTO: We can havea 24 |east chanceto read this thing, read something before
25 meeting. We can have ameeting and argue about 25 they go.
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1 anything. 1 ACTING CHAIR HEDANI: Right.
2 COMMISSIONER DELEON: Mr. Chair? On that same 2 COMMISSIONER HASHIMOTO: One of my thoughts
3 line, Ed, | think | missed a date, you had April 2nd and 3 wasto -- to -- because | have asmall place, only afew
4 then there was another one in between, and then the 4 people, but was to be there early in the morning when
5 fina one, August 23rd. Or there was no in between? 5 the polls open and be prepared to answer any questions
6 MR. KUSHI: Well, April 2nd, your report to 6 for anybody that comes down there.
7 the Council. 7 COMMISSIONER CRIVELLO: | don't think you can.
8 COMMISSIONER DELEON: Right. 8 COMMISSIONER HASHIMOTO: Not to -- not to
9 MR. KUSHI: Within 16 months of your 9 drive-- you know, do any of that, but, if they have any
10 appointment, whichis-- 10 questions about it, to explain what something means for
11 COMMISSIONER CRIVELLO: August. 11 them. That was my thought. But -- and | wanted to
12 COMMISSIONER SUGIMURA: August 23rd. 12 bring it up here because | don't know whether thisis
13 MR. KUSHI: June. 16 months, your questions, 13 kosher or not. Perhaps the Corporate Counsel can answer
14 ballot questions to the County Clerk. 14 that.
15 COMMISSIONER DELEON: And we don't know 15 ACTING CHAIR HEDANI: Ed.
16 exactly what that date is yet? 16 MR. KUSHI: Sherry and | would have to look
17 MR. KUSHI: 16 months from April 1st. August 17 intoit, but, offhand, | would think that's campaigning
18 1. 18 at an election hall, which is definitely prohibited.
19 COMMISSIONER DELEON: August 1st. 19 That'sfor political candidates; | am not sure about
20 MR. KUSHI: Then the final deadline for the 20 ballot questions. But well look into it.
21 Clerk's Office statewide is August 23. 21 COMMISSIONER HASHIMOTO: But, again, the
22 MS. BRODER: Weéll, in 2002, it looks like what 22 question, are we going to do this?
23 happened was, once the report went to the Mayor and the 23 ACTING CHAIR HEDANI: | think that's what Ed
24 County Council, there were no meetings again until their 24 issuggesting in terms of publishing --
25 remarks came back, and then there was one final meeting. 25 COMMISSIONER HASHIMOTO: Oh.
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1 ACTING CHAIR HEDANI: -- you know, the results 1 what the processis supposed to be for us. Becausel --
2 of the proposals, pros and cons, essentially. 2 ACTING CHAIR HEDANI: Okay. My only comment
3 MR. KUSHI: Y ou have a budget for that, too. 3 on the document itself that was published is that --
4 ACTING CHAIR HEDANI: Right. Prosand cons. 4 well, first of al, | think the amendments that were
5 Any comments? Has everybody had a chance to take alook 5 proposed were really long, really complicated, multiple
6 atthat? Commissioner Del.eon? 6 issues. And | don't know how the voters could figure
7 COMMISSIONER DELEON: Ed, isthere -- do you 7 out which way to vote based on that. Because any one
8 know the PR firm or the people that handled that the 8 portion of it that you disagreed with could be a
9 lasttime? 9 problem.
10 MS. KAHUHU: That person has already contacted 10 And the other problem that | had was that it
11 us. And I'vegiven Chair Stonetheinformation. And he 11 only had pros and cons for the Commission amendments and
12 just wanted me to remind him, as you guys get closer, to 12 that the amendments that came from the Council just had
13 contact the gentleman. 13 the proposa with -- with no commentary, no pros, no
14 COMMISSIONER DELEON: So that's set up 14 cons. And maybe that's how their proposals always get
15 aready? 15 80 percent approval.
16 MS. KAHUHU: No, we don't haveit set up. | 16 COMMISSIONER HASHIMOTO: Yeah, so let's not do
17 don't know. We have the person's name and he has made 17 that.
18 initial contact with us. And Chair Stone is aware of 18 (Laughter.)
19 whoitis. 19 ACTING CHAIR HEDANI: Let'snot do that.
20 COMMISSIONER DELEON: And -- 20 Let'snot go there.
21 MR. KUSHI: You may have to go to procurement 21 My only other comment was that negative -- the
22 and-- 22 negative perspective was somewhat shorter than the
23 MS. BRODER: What's the timetable with 23 positive perspective. So | don't know that it was
24 procurement? 24 totally balanced.
25 MR. KUSHI: Depending on the amount. 25 Kay.
Page 218 Page 220
1 MS. BRODER: Probably have to go through 1 COMMISSIONER OKAMOTO: Well, I don't like the
2 procurement. 2 titleof it, either. | don't think we're telling them
3 COMMISSIONER DELEON: Mr. Chair? 3 how to vote; it's knowing about the proposals, something
4 ACTING CHAIR HEDANI: Commissioner DelLeon. 4 gmilar.
5 COMMISSIONER DELEON: | think it's agood time 5 ACTING CHAIR HEDANI: Uniform.
6 to start making telephone calls and finding out whether 6 COMMISSIONER WIGER: Maybe not how to vote;
7 we'reinthe ballpark or whether we have (inaudible). 7 know what you're voting for, something like that, yeah.
8 But that layout isreally basic. It'snot like abig 8 That's--
9 ded, butit'swell done, clear. And you got somebody 9 COMMISSIONER OKAMOTO: Yeah.
10 there who aready knowsthe game. So | imagine 15 10 COMMISSIONER WIGER: Something like that.
11 people out there that can do the work, but, | mean, 11 ACTING CHAIR HEDANI: Okay. Lisa, arewe
12 you've got somebody that's already doing it well, so do 12 good? We'reall covered on agenda, calendaring?
13 that if we can by law. 13 Anybody have any other items they wanted to a
14 But it would be good to start doing the 14 add to the agenda? Cliff, did you have something that
15 telephone calls now and making sure that they're in 15 you wanted to add?
16 line, they haven't moved off island, they haven't 16 COMMISSIONER HASHIMOTO: On the agenda?
17 changed their residency out of the County. 17 ACTING CHAIR HEDANI: For discussion on our
18 ACTING CHAIR HEDANI: Any other comments? 18 agenda, next meeting?
19 Commissioner De Rego. 19 COMMISSIONER HASHIMOTO: No. | turneditin
20 COMMISSIONER DE REGO: Yeah. Justinregards |20 tolLisa
21 tothis, I think it would be nice for usto be clear 21 MS. KAHUHU: | haveit.
22 about the process of whether or not we're going to have 22 ACTING CHAIR HEDANI: Okay. That'sa
23 to do the three bids and everything else that we went 23 communication item, we'll bring that up with everybody.
24 through when we did the Legidlative Analyst and whatever 24 Our next regular meeting is Monday, March 5th,
25 else. So, you know, by next meeting, if we could know 25 2012. 10:00 am. work for everybody?
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1 Ed. 1 CERTIFICATE
2 MR. KUSHI: Did Commissioner Sugimurawant to 2
3 have the Department of Personnel Services attend with 3
4 regard to the Fire Department? 4 I, TONYA MCDADE, Certified Court Reporter of
5 ACTING CHAIR HEDANI: Right. Socouldwemake | 2 theStateof Hawaii, do hereby certify that the .
6 that request? Mike 6 proceedings contained herein were taken by me in machine
o ] 7 shorthand and thereafter was reduced to print by means
7 MR. MOLINA: One of your Commissioners during 8 of computer-aided transcription; and that the foregoing
8 the break made arequest to have, | guess, the Parks 9 represents, to the best of my ability, atrue and
9 Director to speak about the Proposed Charter Amendment 10 accurate transcript of the proceedings had in the
10 issuerelated to Ocean Safety going to the Fire 11 foregoing matter.
11 Department. | don't know if the Commissioners would 12 I further certify that | am not an attorney
12 also want to have a representative from the Mayor's 13 nor an employee of any of the parties hereto, nor in any
13 Office aswell to -- maybe the Mayor, possibly, to come 14 way concerned W_Ith the cause.
14 down. 12 DATED this 15th day of March, 2012.
15 ACTING CHAIR HEDANI: Commissioners, what's 17
16 your pleasure? 18
17 COMMISSIONER DELEON: Yes. TonyaM V. @
18 COMMISSIONER SUGIMURA: Yes. 19 Certifi orthand Reporter #447
19 MR. MOLINA: So both the Mayor and the Parks Registered Professional Reporter
20 Director? 20 Certified Realtime Reporter
21 COMMISSIONER DELEON: If possble, or somebody |, Certified Broarcast Reporter
22 who can speak for the Mayor. 2
23 MR. MOLINA: Will do. 23
24 ACTING CHAIR HEDANI: Any objection? 24
25 COMMISSIONER OKAMOTO: Aslong asthey havea |25
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1 timelimit.
2 COMMISSIONER WIGER: Yes.
3 COMMISSIONER DE REGO: Y eah, my concernis
4 that -
5 COMMISSIONER OKAMOTO: We're going to spend --
6 COMMISSIONER DE REGO: -- we're going to spend
7 two hours on this and we're not going to get to what we
8 need to do for our Final Report. So that's my only
9 comment about that.
10 COMMISSIONER WIGER: Mr. Chair?
11 ACTING CHAIR HEDANI: Commissioner Wiger.
12 COMMISSIONER WIGER: | think that it is
13 incumbent on us, then, to figure out the questions that
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we want to ask and do it in away where we will elicit
the largest volume of information in the shortest amount
of time. That would be my suggestion.
COMMISSIONER DE REGO: Isthat possible?
COMMISSIONER WIGER: Yes, itispossible.
ACTING CHAIR HEDANI: With that said, thank
you al for coming. Next meeting isat 10:00, on March
5th, here, at the Planning Department Conference Room.
Thank you all for your participation today and for your
thoughtfulness. And this meeting is adjourned. Thank
you.
(Meeting adjourned, 4:06 p.m.)
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