2001 - 2002
MAvI COUNTY CRARTER CORMISSION

FINAL REPORT




TABLE OF CONTENTS

BACKGROUND
ORGANIZATION
CHARTER COMMISSION REPORT

PROPOSAL ONE
AMEND THE PREAMBLE TO RECOGNIZE THE EQUAL WORTH AND DIGNITY OF EVERY

INDIVIDUAL (Section 1-1)

PROPOSAL TWO
LENGTHEN TERMS OF COUNCILMEMBERS FROM TWO (2) TO FOUR (4) YEARS (Section 3-2(5))

PROPOSAL THREE
CLARIFY THE RESPONSIBILITIES OF THE CORPORATION COUNSEL (Section 8-2.3)

PROPOSAL FOUR
GRANT INVESTIGATORS WORKING FOR THE PROSECUTING ATTORNEY THE POWERS AND

PRIVILEGES OF POLICE OFFICERS WHILE ACTING WITHIN THE SCOPE OF THEIR OFFICIAL
DUTIES (Section 8-3(3))

PROPOSAL FIVE _
BROADEN THE RESPONSIBILITIES OF THE DEPARTMENT OF PUBLIC WORKS AND WASTE
MANAGEMENT TO INCLUDE ENVIRONMENTAL MANAGEMENT AND CHANGE ITS TITLE TO
THE “DEPARTMENT OF PUBLIC WORKS AND ENVIRONMENTAL MANAGEMENT” (Section 8-5(3))

PROPOSAL SIX

RENAME THE DEPARTMENT OF FIRE CONTROL TO BE THE “DEPARTMENT OF FIRE AND
PUBLIC SAFETY,” RENAME THE PUBLIC SAFETY COMMISSION TO BE THE “FIRE AND PUBLIC
SAFETY COMMISSION,” GIVE THIS COMMISSION THE RESPONSIBILITY TO HIRE AND FIRE THE
FIRE CHIEF (WITH DUE PROCESS PROTECTIONS GIVEN TO THE CHIEF) AND TO REVIEW THE
BUDGET OF THE DEPARTMENT OF FIRE AND PUBLIC SAFETY, AND CLARIFY THE DUTIES OF

THE FIRE CHIEF (Article 8, Chapter 7)

PROPOSAL SEVEN
CLARIFY THE RESPONSIBILITIES OF THE DEPARTMENT OF PLANNING WITH REGARD TO

LONG-RANGE PLANNING, CULTURAL RESOURCES, ENFORCEMENT, TIMELY DECISION-
MAKING, AND THE COMMUNITY PLANS (Section 8-8)

PROPOSAL EIGHT
PROVIDE DUE PROCESS PROTECTION IN THE EVENT OF THE TERMINATION OF THE DIRECTOR

OF PERSONNEL SERVICES (Section 8-9(2))



PROPOSAL NINE
RESTRUCTURE THE DEPARTMENT AND BOARD OF WATER SUPPLY TO GIVE IT MORE
AUTONOMY (Section 8-11(1))

PROPOSAL TEN
CREATE A NEW DEPARTMENT OF TRANSPORTATION (Section 8-14)

PROPOSAL ELEVEN
STAGGER THE TERMS OF MEMBERS OF THE SALARY COMMISSION (Section 8-16(1))

PROPOSAL TWELVE
COMMIT THE COUNTY TO A PLAN OF OPEN-SPACE ACQUISITION (Article 9 & Section 8-6)

PROPOSAL THIRTEEN
AMEND THE ETHICAL STANDARDS GOVERNING DECISIONMAKING ON BOARDS AND

COMMISSIONS (Section 10-4(1)(f))

PROPOSAL FOURTEEN
PROVIDE GREATER NOTICE OF MEETINGS (Section 13-2(11))

PROPOSAL FIFTEEN
ALLOW BOARDS AND' COMMISSIONS TO MEET IN ACCESSIBLE, PRIVATELY-OWNED

LOCATIONS (Section 13-9(2))

PROPOSAL SIXTEEN
TRANSITIONAL CHANGES

PROPOSAL SEVENTEEN

HOUSEKEEPING CHANGES
UTILIZE GENDER-NEUTRAL LANGUAGE THROUGHOUT THE CHARTER

UTILIZE HAWAIIAN LANGUAGE SPELLING FOR HAWAIIAN PLACE NAMES

REDESCRIBE THE COUNCIL RESIDENCY AREAS IN GEOGRAPHICAL TERMS (Section 3-1)

ELIMINATE REFERENCES TO POLITICAL PARTIES TO FILL COUNCIL VACANCIES

CHANGE “CRIME OF MORAL TURPITUDE” TO “FELONY” IN SECTION 7-3 INVOLVING
DISQUALIFICATION OF THE MAYOR

CLARIFY RESTRICTIONS ON COUNTY EMPLOYEES APPEARING BEFORE BOARDS AND
COMMISSIONS

G. ELIMINATE OBSOLETE SECTIONS

H. RENUMBER SECTIONS 8-14, 8-15, AND 8-16

mOoNEp

o

COMMISSION POLICY RECOMMENDATION



2001 - 2002 MAUI COUNTY CHARTER COMMISSION FINAL REPORT

BACKGROUND

The eleven members of the 2001-2002 Maui County Charter Commission were nominated by
Mayor James “Kimo” Apana on January 30, 2001, and were subsequently confirmed by the County
Council on April 20, 2001. The members originally appointed and confirmed were:

Terryl Vencl, Chair

Carole Ameral

Vince Bagoyo, Jr.

William Fuhrmann

Gwen Hiraga

Stephen Holaday

R. Sean McLaughlin

Karolyn Mossman

Stephen Petro

Erlinda Rosario

Donn Takahashi

Commission member Carole Ameral resigned on September 23, 2001, and was replaced by Ray

DeMello on January 22, 2002

ORGANIZATION

The Commission’s first meeting was held on April 30, 2001. The Commission elected R. Sean
McLaughlin to serve as Vice-Chair of the Commission at its second meeting on May 21, 2001. The
Commission adopted organizational and procedural rules for the conduct of its business. The
Commission hired Ke'ala Pasco to serve as its Assistant. The Commission has also been aided
throughout by representatives of the Department of the Corporation Counsel, particularly James

Takayesu, Corporation Counsel, and Brian Moto, First Deputy Corporation Counsel.



The procedures governing Charter Commissions listed in the Charter itself, Section 14-3, differ in
some respects from those laid out in Chapter 50 of the Hawai'i Revised Statutes, so the Commission had
to decide which procedures to follow. The Commission determined that the Charter Commissions in the
other counties have generally followed their own rules rather than those listed in Chapter 50. The
Commission requested an opinion on this matter from the State Attorney General, but no answer was
received from that office. Based on the advice received from Maui’s Corporation Counsel, James
Takayesu, and in order to avoid any possibility of challenge to the Commission’s work, the Commission
decided to follow the timetable and procedures established in H.R.S, Chapter 50.

The Commission established a website and put all its documents, agendas, and schedules on that
website in a timely fashion. The Commission followed all the rules established by the State’s Sunshine
Law in posting agendas in a timely fashion and in allowing public testimony at all its meetings.
Commission documents and the minutes of its meetings have also been made available to the public at
the County building, at public libraries, and at councilmembers’ offices in Hana, Lana‘i, and Moloka'i.

The Commission met for discussion and deliberations at Kalana O Maui on June 4, 2001, and June
18, 2001. The Commission held eight public meetings after its initial organizational meetings in order to
develop a record of public concerns regarding the Maui County Charter. These public meetings were

held at the following dates and locations (all starting at 6:30 p.m.):

June 20, 2001 Hannibal Tavares Center, Pukalani
June 26, 2001 Lahaina Civic Center

July 25, 2001 Kthei Community Center

August 1, 2001 Pa'ia Community Center

August 8, 2001 Old Hana High School

August 15, 2001 Mitchell Pau‘ole Center, Moloka'i
August 22, 2001 Lana'i Community Center

August 29, 2001 County Council Chambers, Wailuku



The Commission then held a series of meetings to discuss the issues that had been raised and to
make its initial recommendations to take back to the community for further public input. The
Commission’s deliberative meetings were held in the County building in Wailuku on September 10, 2001,
September 24, 2001, October 8, 2001, October 22, 2001, November 5, 2001, November 19, 2001, December
10, 2001, January 7, 2002, and January 15, 2002 (in October 2001, the Commission selected Jon M. Van
Dyke to serve as its Analyst). The subsequent eight public meetings were held at the following dates and
locations, all beginning at 6 p.m.:

February 6, 2002 Kihei Community Center

February 13, 2002 Kaunakakai School Cafetorium, Moloka'i

February 20, 2002 Hale Kopuna, Lana‘i
February 27, 2002 Pa‘'ia Community Center

March 6, 2002 Old Hana School Cafeteria

March 13, 2002 Wailuku Community Center

March 20, 2002 Hannibal Tavares Center, Pukalani
March27,2002 °  Lahainaluna Chorus Room, Lahaina

After this second round of public hearings, the Commission met again in Wailuku for a series of
meetings to make its final recommendations. These meetings were held on April 1, April 3, April 10, and
April 17, 2002. The Comumission took its final votes on April 17, 2002, and approved this report for

transmission to the Mayor and County Council.

CHARTER COMMISSION REPORT
The report that follows presents the proposed amendments of the Revised Charter of the County

of Maui (1983), as amended, resulting from the deliberations of the 2001 - 2002 Charter Comumission.



RECOMMENDATIONS FOR SUBSTANTIVE CHANGES TO
THE MAUI COUNTY CHARTER

RO - D COG THE EQUAL WORTH AND DIGNITY
OF EVERY INDIVIDUAL (Section 1-1)

The Commission recommends that the opening provision of the Maui County Charter be
amended to confirm as the primary basis for county governance that each individual is recognized as
having equal worth and dignity. This recognition forms the foundation for the democratic form of
government established in this Charter.

The specific language change proposed is as follows:

Section 1-1. lncorporatlon The people of the county of Maui, as a_basis for this

be and contmue asa body polihc and corporate by the name of "County of Maui, heremafter in
this charter called "county.” By that name it shall have perpetual succession.

In reaching the conclusion that this change should be recommended, the Commission considered
the following competing arguments:
PROS:

* A commitment to equal worth and dignity is essential in the diverse community that makes up
Maui County, and it affirms the fundamental basis for democratic governance.
CONS:

* Equality is a complex term, and has led to different interpretations in matters regarding, for

instance, affirmative action programs.



ROPQOS - S OF COUNC (@) 2) TO FOUR RS
(Section 3-2(5))

The Commission proposes that the term of each councilmember be extended from two years to
four years, with staggered terms for councilmembers (ie, five will be elected in one election, and the four
others will be elected two years later).

The Commission, after much deliberation based on extensive public testimony that expressed
concern about the accumulation and potential abuse of power, decided to maintain term limits for
councilmembers, but to adjust them slightly to accommodate the increased length of the terms for
councilmembers. The Commission thus decided to allow councilmembers to have three consecutive four-
year terms (for a total of twelve consecutive years) rather than the five consecutive two-year terms (for a
total of ten consecutive years) allowed in the present charter. Because some present councilmembers may
have some two-year and some four-year terms, the proposed Charter revision would permit a total of
twelve consecutive years on the Council for those councilmembers serving at the time of transition.

If this proposal is adopted, in the 2004 election, the five elected councilmembers receiving the
largest number of votes will be given four-year terms, and the next four elected councilmembers will be
given two-year terms. Thereafter, all elected councilmembers will have four-year terms, with five elected
in those elections divisible by four and four elected two years thereafter. The proposed transitional
language also says that if one of the five top Council vote-getters in the 2004 election will exceed twelve
consecutive years with a four-year term, that person will be awarded a two-year term, and the next
highest vote-getter will be awarded the four-year term.

The specific language to be changed would be as follows:

Section 3-2(5). The term of office of councilmembers shall be for [two] four years,

beginning at twelve o’clock meridian on the second day of January following their election. No
member of the County Council shall serve more than [five] three consecutive full terms of office



Section 15-1. Council Elections. e 2004 election f embers of the county council

the five elected councilmembers who will have received the largest number of votes shall have

four-year terms of office, and the remaining fou

ouncilmembers shall have two-vea
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The Commission considered the issues raised by the lengthening of Council terms to be as
follows:
PROS:

* Councilmembers would have the time to develop and pursue a more comprehensive legislative
agenda during their term and would take a longer view of County activities.

* The Council would have greater continuity, and a complete changeover of councilmembers
would never occur. Currently all nine council seats could change hands, bringing in a completely new,
and inexperienced, group of councilmembers.

* Councilmembers would not have to campaign as frequently, thus reducing the need to raise
campaign contributions and to engage in countywide campaigns.

CONS:

* Councilmembers would be somewhat less accountable to the electorate, because they would not

have to face reelection as frequently.

* The two-year term reduces the need to utilize the recall procedure to remove ineffective

Councilmembers.



The Commission proposes to clarify the role of the Corporation Counsel to recognize the broad

responsibility of this office to represent the County in a variety of situations (1) by changing the present
language of 8-2(3)(b) (“Be the chief legal advisor and legal representative of the council, the mayor, all
departments, all boards and comumissions, and of all officers and employees in matters relating to their
official duties.”) to a broader formulation (“Be the chief legal advisor and legal representative of the
County of Maui; of the council, the mayor, all departments, all boards and commissions[,); and of all
officers and employees in matters relating to their official duties.”) and (2) by changing the present

language of 8-2(3)(d)(“Perform such other duties and functions as shall be assigned by the mayor.”) to a

broader formulation (“Perform such other duties and functions as may be incident to the department or
required by law.”).
The specific language to be changed would be as follows:

Section 8-2(3). Powers, Duties, and Functions. The corporation counsel shall:

a. Appoint such deputy corporation counsel and necessary staff as shall be authorized
by the council. Deputy corporation counsel shall be exempt from civil service and
shall serve at the pleasure of the corporation counsel.

b. Be the chief legal advisor and legal representative of the County of Maui; of the
council, the mayor, all departments, and all boards and commissions|,); and of all
officers and employees in matters relating to their official duties.

¢. Represent the county in all legal proceedings.

d. Perform such other duties and functions [as shall be assigned by the mayor] as may

The Commission recognized the issues raised by this proposal as follows:

PROS:

* This change would make it clear that the Corporation Counsel is responsible for representing

the County of Maui in all respects, and does not solely represent the Mayor. With this change, it would



