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TO: Haul County Charter Commissionexrs
FROM: Kase Higa, County Attorney

SUBJECT: Recommended Technical Changes on First Draft of the
Chartexr of the County of Maui

The following changes are recommended to clarify the
intent of some of the sections of the charter and also to provide
for moze consistency:

1, Reviwe Seetion 3-4 (Vacancy in Office) to read as
follows:

*Section 3-4. Vacaney in Office--Except as herein-
after provided, a vacaney in the office of any councilman
shall be filled by the appointment, by the mayor, of the
persen who recedved the highest number of votes among the
losing candidates at the last election for councilmen,

In the event such person is not qualified or is unavail-

able te fill the vacaney, the vacancy shall be filled by

special election to be callled by the council within ten
days and to be held within sixty days after the oceurrence
of the wvacancy, If any special or general election is to
be held in the county after thirty days and within one
hundred eighty days after the oceurrence of the vacancy,
then th: aleetion shall be held in conjunction with sueh
other elestion, At such election the person receiving
the highest number of wotes shall be declared elected to
£i1l the vacaney for the unexpired term.

In eage, however, & vacancy occurs in the seat of
the Molokai or Lanai councilman, as the case may be, if

)

the uneupired term is for legs than one year, the council
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shall, by a—mifority—vete—of all the members, elect a

person with the requisite qualifications from the island
of Molokal or the island of Lanai, as the case may be,

for the unexpired term; but if the unexpired term is for



one year or more, the vacancy shall be filled by special

election to be called by the council in the manner set

forth in the foregoing paragraph.”

2. Delete Section 3-8 (Duties of Council). What is
included in Section 3-8, with exception of item 4, is actually
covered by Section 3-9 (Powers) and Article IX (Financial
Procedures) .

Section 3-9 (Powers of County Council) should then be
renumbered Section 3-8,

As to item 4 (Audit) of Section 3-8, omit sentence (a),
“The council shall provide for the continuous verification of
receipts and expenditures of all agencies of the county.® This
refers to internal audit and is @ function to be performed by
the Finance Director. Item 4 (b) should be a separate section
and should read as follows:

"Seection 3-9, Audit--Within ten days after the close
of each fiscal year or at the close of every second fiscal
year if the council should so decide, and at any other time
as may be deemed necessary, the council shall cause an

. independent audit of all county funds and accounts to be
made by a certified public accountant or a firm of certified
public accountants. The council shall determine the type
and scope of audit., A copy of the audit report shall be
filed with the county clerk and shall be of public record.”

3. Revise Section 4-1 (Actions of the Council) to read as
follows:

"Section 4-1, Actions of the Council--Every legislative
act of the council shall be by oxdinance, except as may be
~authorized by general law, provided that for the purposes
of this section . . ., © | .

The exceptlon as to when authorized by general law is for

the purpose of recognizing statutory procedures authorizing the






