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Maui County Charter 

Establish an Independent Office of the County Auditor and Define its Duties and Provide that the 
County Auditor be Appointed and Removed by the Cost of Government Commission 

Proposed Charter Amendment**

 “Shall the Charter be amended to establish an independent Office of the County Auditor, 

to provide for the appointment and removal of an Independent County Auditor by the Cost of 

Government Commission, to define the County Auditor’s duties and powers in order to increase 

accountability and efficiency of County operations, to be appointed by and removed by the Cost 

of Government Commission and to make other clarifying, conforming, transitional, and related 

amendments?” 

** STAFF COMMENTS - The commission's current proposal would greatly increase the 
power/authority of the COG from the current charter-created, advisory commission 
whose task is to complete and submit a report to the council to a board/commission 
similar in power/authority to the Police or Fire commissions, which directly appoint its 
"CEO", i.e., the Fire and Police chiefs.  Accordingly, Section 8, Chapter 16, would 
probably need to be amended further to reflect the creation of such authority. 

** STAFF COMMENTS - It might make sense for the Charter Commission to consider 
moving the independent office of the county auditor from Article 8, County Departments, 
Section 16, Cost of Government Commission to create a separate department. The 
motion that passed seemed to continue its existence in Article 8, Chapter 16, Cost of 
Government Commission. See Active Proposal #8.16.8 

**STAFF COMMENTS -- In addition to its appointing authority, the Cost of Government 
Commission would also be making budget/funding requests to the council for the new 
department as well as other matters. 

1

      



[added material is underlined, deleted material is bracketed.] 

1. Amend Article 8, County Departments, Section 16, Cost of Government 

Commission, as follows:  

Chapter 16 

[Cost of Government Commission]  

Office of the County Auditor

Section 8-16-4.  Office of the County Auditor Established.

1. There is established an office of the county auditor, to be headed by a county auditor who

shall be appointed by the cost of government commission, by a majority vote of its membership,

and shall serve for a term of six years.  The county auditor may be re-appointed, or a successor 

appointed, by the Commission for subsequent terms of six years.  The county auditor may hold 

over until a successor is appointed.  The salary of the county auditor shall be determined by the 

salary commission.  The cost of government commission, by a two-thirds vote of its 

membership, may remove the county auditor from office at any time for cause.  The county 

auditor shall be exempt from the civil service.

2. The county auditor shall possess adequate professional proficiency for the office, 

demonstrated by relevant certification as a certified internal auditor or certified public 

accountant, and have at least five years of experience in the field of auditing, evaluation, or 

analysis.  The county auditor shall have a bachelor’s degree in accounting, business 

administration, or public administration or related field.

3. Except for exercising the right to vote, neither the county auditor nor any staff member of 

the office of the county auditor shall support, advocate, or aid in the election or defeat of any 

candidate for county public office.
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4. The county auditor shall appoint the necessary staff as shall be authorized by the 

commission.  Persons appointed to such positions shall be exempt from the civil service and shall 

serve at the pleasure of the county auditor.

Section 8-16-5.  Office of the County Auditor; Powers, Duties and Functions.

1. It shall be the duty of the county auditor to conduct or cause to be conducted:

a. The independent annual financial audit of the county, as authorized by Section 9-13;

b. Other program, financial, or performance audits or evaluations regarding county 

organizations, operations, and regulations; and 

c. Performance or financial audits of the funds, programs, or activities of any agency or 

function of the county, as the county auditor deems warranted; provided that, before each fiscal 

year, the auditor shall transmit a plan of the audits proposed to be conducted during the fiscal 

year to the mayor and the council, for review and comment, but not approval.

2. Audit findings and recommendations shall be set forth in written reports of the county 

auditor, a copy of which shall be transmitted to the mayor and to the council, which shall be 

public records, except as provided by law.

3. For the purposes of carrying out any audit, the county auditor shall have full, free, and 

unrestricted access to any county officer or employee and shall be authorized to examine and 

inspect any record of any agency or operation of the county, to administer oaths and subpoena 

witnesses, and compel the production of records pertinent thereto. If any person subpoenaed as a 

witness or compelled to produce records shall fail or refuse to respond thereto, the proper court, 

upon request of the county auditor, shall have the power to compel obedience to any process of 

the county auditor and to punish, as a contempt of the court, any refusal to comply therewith 
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approval, retain special counsel to represent the county auditor in implementing these powers.

4. For the purpose of this section, the following definitions shall apply:

“Agency or operation of the county” includes any executive agency, semi-autonomous agency, 

council office, and other establishment of county government supported, in whole or in part, by 

county or public funds.

“Council office” includes the council itself, the office of a council member and the council 

member’s immediate staff, the office of the county clerk, and the office of council services.  This 

definition shall not be construed as excluding the office of the county auditor from the legislative 

branch.

“Record” includes any account, book, paper, and document, and any financial affair, 

notwithstanding whether any of the preceding is stored on paper or electronically.”

2. Amend Section 9-13 of the Charter, pertaining to Audit of Accounts, as follows: 

Section 9-13.  Audit of Accounts.  Within six (6) months after the beginning of each 

fiscal year, [the county council shall provide for] the county auditor shall conduct or cause to be 

conducted an independent financial audit of the funds, accounts and other evidences of financial 

transactions of the county and of all operations for which the county is responsible[.] for the 

audited fiscal year.  The audit shall be [made] conducted by a certified public accountant or firm 

of certified public accountants[, designated by the council,] who have no personal interest, direct 

or indirect, in the fiscal affairs of the county or any of its operations.  The audit shall include 

both financial accountability and adequacy of the financial and accounting system.  If the State 

makes such an audit, the [council] county auditor may accept it as satisfying the requirements of 
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this section.  The scope of the audit shall be in accordance with the terms of a written contract [to

be] recommended by the county auditor and signed by the council chair[,] as the contracting 

officer for the legislative branch, which contract shall encourage recommendations for better 

financial controls and procedures and shall provide for the completion of the audit within a 

reasonable time after the close of the previous fiscal year.  A copy of the audit reports shall be 

filed with the county clerk and shall be a public record[.], unless otherwise provided by law.

In case of the death, resignation or removal of the director of finance, the council 

shall cause an independent audit to be made of the finance director’s accounts. 

3. Amend Article 15 of the Charter, pertaining to Transitional Provisions, to add a new 

section to read as follows: 

“Section 15-4.  Transfer of Audit Functions to the Office of the County Auditor.

1. All lawful obligations and liabilities owed by or to the office of council services relating 

to financial and performance audits on June 30, 2013 shall remain in effect on July 1, 2013.  The 

obligations and liabilities shall be assumed by the office of the county auditor.

All contracts held by the office of council services relating to financial and performance audits 

which are to remain effective after June 30, 2013 shall be assumed by the office of the county 

auditor.  The contracts shall continue in effect until fulfilled or lawfully terminated.

All financial and performance audit activities administered by the office of council services on 

June 30, 2013 shall be assumed by the office of the county auditor on July 1, 2013.

2. On July 1, 2013, all records, data, and information held by the office of council services 

relating to financial and performance audits which have not been completed as of June 30, 2013 

shall be transferred to the office of the county auditor.”.
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