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! 1 (Monday, February 13, 2012, 10:05 am.)
2 2 * % %
3 COUNTY OF MAUL,  STATE OF HAWII 3 CHAIR STONE: Hello, everyone. Thank you for
4 4 attending this public meeting of the Charter Commission.
> APPROVEDR2/27/2012 5 My nameis Josh Stone, and I'm the Chairman of the
6 6 Commission.
7 7 If you need, there are copies of our agenda of
8 CHARTER COVMM SSI ON 8 today's meeting available for everyone with Lisa Kahuhu.
9 REGULAR MEETI NG 9 Lisa? Right there.
10 10 As per our rules, al discussions today shall
1 11 be pertaining to these agendaitems, which are primarily
12 12 the Draft Proposals that our Charter Commission have
13 13 brought forward.
14 14 Before beginning public testimony, we have a
15 Hel d at the Planning Departnent Conference Room 15 few items of business to address.
16 250 South Hi gh Street, Wiluku, Maui, Hawaii, commencing |16 First, I would like to call this meeting to
17 at 10:05 a.m, on Mnday, February 13, 2012. 17 order asof 10:05 am., and recognize our Commissioners
18 18 that are present or excused.
19 19 Lisa, asyou're walking around -- | wanted to
20 20 catch you in mid-stride -- do | have any Commissioners
1 21 that are excused?
» Reported by: %F?iaf Z?gagﬁbrptcﬁ?hdc?spoln ors Ve 2 MS. KAHUHU: Thank you, Chair. Y uki isgoing
f " . .
2 \Z/é-‘lfs\#' l'%za r;gt :Z%g{‘g a0 23 tobealittle bit late. Everyone should be here, so
" (8'08312221_ povall . 24 they must be en route. .
- reporters@srmaui . com 25 CHAIR STONE: Very good. | seewearejust
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1 ATTENDANCE 1 missing Y uki and Susan at the moment. And I'm sure
2 BOARD MEMBERS PRESENT: )
Joshua A. Stone, Chair 2 they'll both show up. Okay. Thanks so much.
3 XVayne_: N(-:H;danivl\)/icet;Chair 3 Also, | would like to present our staff. We
rtemio C. Baxa, Member 0
4 Siephanie S, Crivello, Member 4 have Ed Kushi, Jr. -- _
David P. Deleon, Member 5 MR. KUSHI: Good morning.
5 Frank R. De Rego, Jr., Member [ i
Clifford P. Hashimoto, Member 6 CHAIR ST ON E: -- Deputy Corporati Qn Cgunsel.
6 Susan A. Moikeha, Member 7 Ed, thank you for being here. Of course, again, Lisa
Linda Kay Okamoto, Member 8 Kahuhu, our Supervising Law Technician. Aswell as
7 Yuki Lel Sugimura, Member
Flo V. Wiger, Member 9 TonyaMcDade, our court reporter. Tonya, thank you for
8 STAFF PRESENT: 10 being here. Also, from the Mayor's Office, Executive
9 Sherry P. Broder, éommisdon Analyst 11 Assistant Bill Medeiros. Bill.
Edward S. Kushi, Jr., First Deputy Corporation Counsel 12 MR. MEDEIROS: Thank you, Chair.
10 LisaKahuhu, Supervising Law Technician . ina
11 ADMINISTRATION PRESENT: 13 . CHAIR STONE: Than you for filling in for
Bill Medeiros, Executive Assistant to the Mayor 14 Mike Molina. Much appreciated.
12 Rob Parsons, Executive Assistant to the Mayor 15 MR. MEDEIROS: You're welcome.
13 OTHERSPRESENT: .
Jim Smith 16 CHAIR STONE: Also, | would like to welcome
14 Archie Kalepa 17 back Sherry Broder. Sherry, we're so happy to have you
15 égr'laK,'\lrgkata 18 back here, our Analyst. Thank you so much. We
16 19 appreciate you being here. Thank you.
g 20 Also, I'd like to take this time to recognize
19 21 abunch of our captains from our County lifeguard team.
%‘i 22 Thank you, guys, very much for being here. 1'd imagine
22 23 you're not here for district voting.
23 24 (Laughter.)
o 25 COMMISSIONER DELEON: Why not?
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1 COMMISSIONER OKAMOTO: Could be. 1 testimony rules. We'll call up each public testifier in
2 CHAIR STONE: Not quite sure why they're here, 2 the order that they registered to testify. And each
3 but there they are. | think you all know they're here 3 person will have five minutes to testify on all items on
4 in support of, obviously, that proposal to merge the 4 our agendatoday. Following atestifier's testimony,
5 County lifeguards with the Fire Department. 5 I'll ask Commissionersif they need clarification of the
6 So thank you very much for being here, guys. 6 presented testimony.
7 I would like to take this time to approve the 7 Lisa, first testifier, please.
8 many minutes from our last meetings. And there are 8 MS. KAHUHU: Jim Smith.
9 many, many, many minutes. Are there any -- of course, 9 CHAIR STONE: Mr. Smith, thank you for being
10 Wayne -- comments, please, corrections? 10 heretoday.
11 VICE-CHAIR HEDANI: So moved. 11 ...BEGIN PUBLIC TESTIMONY ...
12 CHAIR STONE: Thank you. 12 MR. SMITH: Chairperson Stone, Members of the
13 COMMISSIONER DE REGO: Second. 13 Charter Commission, thank you once again for serving.
14 CHAIR STONE: We have the motion to approve 14 | have a couple of notes to make.
15 the minutes, seconded -- our first by Vice-Chair Hedani 15 First of al, the minutes for the October
16 and seconded by Commissioner De Rego. Discussion, 16 (sic) 12th meeting are approved two months after the
17 changes, please. 17 meeting. And thereis aconsent decree between the
18 COMMISSIONER OKAMOTO: | havejust acoupleof |18 County and myself which saysit must be donein 30 days.
19 corrections, but I can just give them to Tonya, if 19 | have acopy of that compliance criteriawhich isa
20 that's okay. 20 part of that consent decree. The number of the case
21 CHAIR STONE: No. Why don't we get them out 21 is-- | believeit's 97-0536(2) isthe case. Thisisa
22 inthe open here, Kay? 22 part of the consent decree, but I'll giveit to Lisa
23 COMMISSIONER OKAMOTO: It'sonthe Wailuku-- |23 The second part is you canceled three
24 our regular meeting, Page 36, Line 3. | think it was 24 meetings. Okay. And | submitted to you a proposed
25 T-A-G-I-Rto T-A-G-R-E. | think that was the one. 25 Charter amendment on September 26. So -- so what
Page 6 Page 8
1 And-- 1 happened? Isthere-- | don't understand why there's no
2 CHAIR STONE: Okay. 2 connection. Why are you recessing meetings when you
3 COMMISSIONER OKAMOTO: Yesh, T-A-G-I-Rto 3 have other things on your agenda? So | would ask you to
4 T-A-G-R-E. And then on the Kihei one, Page 8, Line 4 make clear that issue.
5 11 -- and that one | have to double-check -- I'll ask 5 The second is you have two items on the agenda
6 Flo--1 believeit should be P-A-I-R to P-A-R-E. You 6 today. OneisC, and thisisaletter from Mr. Kushi to
7 pare something down, it's P-A-R-E, correct? 7 Mr. Couch. But what's that doing on your agenda? It's
8 COMMISSIONER WIGER: Yes. 8 not aletter to you. Isthisthe Councilmember trying
9 COMMISSIONER OKAMOTO: Yes. Okay. Thoseare | 9 to get you to take up apersonal request for proposal?
10 my only comments. 10 Andif itis, he should do it as aperson. Because our
11 CHAIR STONE: Thank you. Theworld is now 11 Council refines judgment by a group decision. So he
12 safe. 12 can't bring to you, in alegitimate way, a change or
13 COMMISSIONER OKAMOTO: | thought it would be. |13 proposed change that's not himself. And thisisakey
14 CHAIR STONE: Whew. Very good. Any other 14 issuel hopeyou'll focus on, isthe distinction between
15 corrections, changes, ana retentive issues? 15 personal and public, between individual capacity and --
16 (No Response.) 16 and official capacity.
17 CHAIR STONE: No. Very good. All infavor of 17 On January 9th, apublic official appeared at
18 approving all of these minutes, say "aye." 18 ahearing and did not know, did not know, whether he was
19 (Response.) 19 thereasaperson or asan official. And that isat the
20 CHAIR STONE: All opposed? 20 core of the structural problems we face.
21 (No response.) 21 And | ask you to get down into that core. It
22 CHAIR STONE: The minutes have been approved. 22 hasto do with persona and ignoring the requirements of
23 Thank you very much. 23 official work, because that's where our democracy
24 WEe'l now move on to oral testimony, but, 24 resides, you know, willingness to be guided. And that's
25 before we begin, | would like to go over our oral 25 what's happened, is there's aloss of this notion of a
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1 distinction between that. And it comes from the Office 1 for your testimony.
2 of Corporation Counsel, because thisisthe 2 Commissioners, any clarification or questions
3 authorization of power. 3 for Mr. Smith? No. Oh, sorry. Yes, | do havea
4 I have distributed to you a copy of three 4 question. Kay, go ahead, please.
5 items. And oneisafirst page of an opinion of 5 COMMISSIONER OKAMOTO: Where would you see
6 Corporation Counsel regarding church and state, inwhich | 6 putting that into the Charter, the concept that you're
7 they said that 5,000 appropriation to a elementary 7 talking about?
8 school, Emanuel Lutheran, was okay, it was 8 MR. SMITH: Wéll, first of al, if you'll look
9 congtitutional. | couldn't believeit. | pursued it. 9 at the amendments that are coming through, okay,
10 | pursued it. 10 particularly in the Fire Department, particularly the
11 | called the ACLU. They said they called the 11 declaration of policies, okay, that's all personal.
12 Corporation Counsel and they recognizeit. But they 12 That'sal individuals getting screwed by aguy whois
13 have an opinion that said it was, in fact, 13 arrogant, or whatever. | don't know the specifics.
14 unconstitutional. 14 Thisisahypothetical. So we're going to change the
15 | took it to court because here's alaw that 15 Charter to stop that. But the Mayor is the Executive
16 exists based upon that. At the court, Kelly Cairns -- 16 Branch, and he's responsible to make sure that there's
17 and I've got a copy of the transcript -- says, yes, it 17 fairness. It's not the Charter Commission to say you
18 isunconstitutional, and we're telling the Mayor that. 18 guys have been screwed, therefore, we're going to put in
19 Okay. 19 the Charter don't screw these guys and go to the Fire --
20 Then, in 2003, Corporation Counsel references 20 that's not where this belongs.
21 that opinion in advising, okay, Alice Lee regarding the 21 But you see, okay, the Corporation Counsel has
22 issue of distributing money. And using that as the 22 taken the approach, okay, that they have the
23 basisfor authorization of funding. The premise 23 facilitating power. And they're not looking at law and
24 underneath which they come to court and say, is, I'm 24 saying, isthisright and wrong, is this -- is this
25 sorry, thisis unconstitutional, but we got to dismiss 25 redlly -- | mean, $5,000 to Emanuel Lutheran Church,
Page 10 Page 12
1 thisbecause he's a non-person. 1 wheredid | missthat as being a conflict of interest?
2 But now thisiswhere | would hope these other 2 Wéll, Corporation Counsel hasto -- so | would look to
3 amendments pale in comparison to the severity of this 3 Corporation Counsels and | would define the word advice,
4 kind of breakdown in understanding, which is what our 4 not to me, cost benefit ratio, what you can get away
5 Charter must do, it must give understanding to everyone. 5 with unlessyou're caught. Okay. It's defensible, do
6 Everyone. Public policy is created by legidative. 6 it. Notthat. Okay. Don't -- that's not the kind of
7 What'sthe function? What's the |egislative power? 7 advice.
8 What's the executive power? Apply. 8 Y ou might get that advice from aprivate
9 Now, if you don't know the difference, then 9 attorney, okay, but, you know what, in this public
10 it'sgone. And if you'rethe Mayor, and you can't 10 arena, it's not good enough. It's not good enough. So
11 distinguish your personal interest from the public 11 you haveto focus. | would urge you to focus entirely
12 interest, then that's gone, too. 12 on the Office of Corporation Counsel, okay, and their
13 So | would ask you to shift gears and look at 13 relationship. Not as adefender of actions, but asa
14 this deep, deep problem, and that is personal and 14 protector of what isintegrity, what is truth, what is
15 public. You got to know the difference. And put the 15 honorable, and the best law.
16 languagein there that will allow them. But use your -- 16 Don't tell you -- don't say, okay, you know
17 study this. Study this, becauseit's goneif it's not 17 what, chances are, 20 percent you'll get caught and,
18 there. Andyou'retheonly ones, 10 years after the 18 therefore, | think we can do this. Say, look, here's
19 fact, that can recognize, you know, there's aloss of 19 thebest law and thisis a consequence of not doing it.
20 the distinction between individual capacity and official 20 Now you guys decide where you want to go, and then we'll
21 capacity. And we need -- 21 decideif we're going to defend you. But you've got to
22 MS. KAHUHU: Time. 22 make this distinction for those people as to the moral
23 MR. SMITH: -- to put that in. 23 underpinning of law. And the Counsel is not doing that.
24 Thank you very much for your time. 24 COMMISSIONER OKAMOTO: Thank you.
25 CHAIR STONE: Thank you, Mr. Smith, very much |25 MR. SMITH: Corporation Counsel.
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1 CHAIR STONE: Thank you. 1 COMMISSIONER OKAMOTO: Mr. Chair?
2 Commissioners, further clarification or 2 CHAIR STONE: Yes.
3 questions? 3 COMMISSIONER OKAMOTO: | have one question.
4 (No Response.) 4 While the Ocean Safety people are still here, can we ask
5 CHAIR STONE: No. Thank you very much, again, 5 them aquestion?
6 Mr. Smith. 6 CHAIR STONE: Very good. Yes, go ahead.
7 MR. SMITH: Y ou're welcome. 7 Archie, could you please come forward?
8 CHAIR STONE: Have agood day. 8 COMMISSIONER OKAMOTO: It would have to do
9 Commission, | like to welcome Y uki, and, of 9 withtiming is-- would be my question. If thiswereto
10 course, Susan. Thank you, Ladies, for being here. I'm 10 gointo the Charter, what timeframe would you see as
11 surethere's some very good excuse for you being atiny 11 phasingitin?
12 hit tardy. 12 MR. KALEPA: Well, | will say this:
13 COMMISSIONER MOIKEHA: Work. Mineiswork. |13 Currently, we are working very hard to provide the Fire
14 CHAIR STONE: Work works. 14 Department with the requested information to help
15 Lisa, next testifier, please. 15 facilitate the merger. We were hoping, through the
16 MS. KAHUHU: Chair, there's no one else signed 16 Mayor's Administration, that this would happen this
17 up. 17 coming July. Now, | don't know how the Fire Commission
18 CHAIR STONE: Very good. At thistime, | 18 feelsabout that, and how the Fire Department feels
19 would like to put out to the public, if there's anybody 19 about that, but | know that this has been going on for
20 who has not testified, if you want to come forward and 20 nearly 10 years, and it'stime to put -- you know, put
21 testify, weinvite your testimony at thistime. 21 thetire to the pavement and address whatever concerns
22 (No Response.) 22 Dboth departments have, whether it be the Parks
23 CHAIR STONE: Okay. Very good. Thank you 23 Department or the Fire Department, |et's get the people
24 very much. 24 meeting.
25 Actually, Mr. Kalepa, do you think maybe, 25 And | know that that is happening. It'sjust
Page 14 Page 16
1 sinceal the guards are here, you could just clarify, 1 --youknow, it's something that needs to be done.
2 purposefor -- 2 There'salot of things that maybe the Fire Department
3 MR. KALEPA: Wejust -- these are dl of 3 doesn't know how Ocean Safety runs or operates. There's
4 our -- 4 alot of unanswered questions, but we are working very
5 CHAIR STONE: At the stand. Thank you. 5 hard to answer some of those questions.
6 MR. KALEPA: Excuse me. Thank you, Mr. Stone. 6 CHAIR STONE: Very good.
7 Thank you, Commission Members. 7 Y uki, go ahead, please.
8 We're just here to show our support for the 8 COMMISSIONER SUGIMURA: Thank you, Archie, for
9 Charter to consider Ocean Safety moving to the Fire 9 being hereand --
10 Department. Behind me, | have al of our district 10 MR. KALEPA: Yes.
11 captains. That thisis aeducational process for them 11 COMMISSIONER SUGIMURA: -- to bring your crew.
12 aswell, but to show our support for the merger of Ocean 12 So | have aquestion asit relates to what you
13 Safety into apublic safety entity. 13 just said, then. If it's not right now with Fire
14 CHAIR STONE: Okay. Thank you for the 14 Department, why are you working so hard to make it
15 clarification. Thanks. 15 happen and provide them the information, as this has not
16 MR. KALEPA: You're welcome. 16 even come before the community for a vote with the
17 CHAIR STONE: Very gOOd. 17 Charter amendment?
18 Very good. If there are no further 18 MR. KALEPA: Well, there's a couple of reasons
19 testifiers, | will, without objection, close public 19 why. Currently, Maui County is the only county that is
20 testimony at thistime. 20 notinapublic safety entity. Part of what we're doing
21 ..END OF PUBLIC TESTIMONY ... 21 right now iswe've just introduced abill for Ocean
22 CHAIR STONE: Also, without objection, the 22 Safety to have its own union, apublic safety union.
23 Chair will accept and file all public communications for 23 Thebill did get passed through the Senate and the
24 therecord. 24 House, for Ocean Safety to have its own bargaining unit.
25 Moving on. 25 And thisisjust part of the big picture.
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1 The big picture for usisto provide a better 1 the Mayor canjust do it and make it happen without
2 serviceto the community and to put usin line with what 2 having a Charter amendment? Y ou know what | mean?
3 weactually do. There's nothing that we do as Ocean 3 MR. KALEPA: You know, maybe Ed can answer
4 Sofety Officersthat isrelated to recreation. 4 that because that might --
5 Everything that we do today involves public safety. We 5 COMMISSIONER SUGIMURA: Maybe Ed can answer.
6 don't teach surf lessons. | think | said thisthe last 6 MR. KALEPA: -- be more of atechnicality
7 time. Wedon't provide any kind of -- everything we do 7 question.
8 isadl public safety related. Soweneed tofall in 8 COMMISSIONER SUGIMURA: If he hasthe
9 that -- inthat -- in that -- you know, in that field, 9 authority to do it already, then why do it thisway?
10 because, if not, Maui County will be left behind. 10 Because he can just make it happen, then, iswhat you're
11 CHAIR STONE: Thank you. 11 saying. And you're aready working with Fire right now
12 Y uki, go ahead. 12 tokind of put everything in place. So just curious.
13 COMMISSIONER SUGIMURA: So | hear what you're |13 COMMISSIONER BAXA: Mr. Chair?
14 saying, Archie. | guess maybe | didn't ask my question 14 CHAIR STONE: Yes. Go ahead, please,
15 clearly because I'm wondering if -- why is this then 15 Commissioner Baxa
16 before the Charter to put in as a Charter amendment or 16 COMMISSIONER BAXA: Sir, theway | understand
17 proposd if you are aready doing it, or you're already 17 it, it may come to pass that it will become a part of
18 taking actionsto make it happen? Isthat before -- are 18 the Fire Department.
19 you doing something in preparation for this to happen or 19 MR. KALEPA: That's correct.
20 you think it's going to happen, or -- 20 COMMISSIONER BAXA: But theway | fedl isthat
21 MR. KALEPA: Well, you know -- 21 you feel more comfortableif it becomes a part of the
22 COMMISSIONER SUGIMURA: -- you think it's 22 Charter proposal?
23 necessary to put in the Charter? 23 MR. KALEPA: That's correct.
24 MR. KALEPA: Well, I'm hoping it is going to 24 COMMISSIONER BAXA: Thank you.
25 happen. But | know that maybe the Commission isn't 25 MR. KALEPA: You're welcome.
Page 18 Page 20
1 getting along with Administration. | don't know. But, 1 CHAIR STONE: Very good.
2 you know, first of all, this-- for some reason, this 2 Commissioners, further clarification or
3 got brought up to the Charter when we went to go and 3 questions on thistopic? Commissioner Hedani.
4 testify. 4 VICE-CHAIR HEDANI: Archie --
5 And I'll say this: Eleven years ago when we 5 MR. KALEPA: Yes.
6 approached the Charter to have Ocean Safety be public 6 VICE-CHAIR HEDANI: -- only Ocean Safety is
7 safety, they told usthat it's not on the agendas, that 7 what is being proposed to be moved to the Public Safety
8 the Commission at the time already had an agenda and 8 Department, right?
9 that was not part of their agenda. 9 MR. KALEPA: That's correct.
10 And may | say this? Thismightbea-- a 10 VICE-CHAIR HEDANI: Theregular pool
11 safety net for us, if this didn't happen come July, that 11 lifeguardswill still remain a part of Parks and
12 it be presented or be up for -- on the ballot, you know. 12 Recreation?
13 Does that answer your question? 13 MR. KALEPA: That'scorrect. Yes.
14 COMMISSIONER SUGIMURA: Yes. Soinlinewith 14 VICE-CHAIR HEDANI: Follow-up question?
15 that, then, | know that the Mayor is having his State of 15 CHAIR STONE: Yes, please.
16 the County address next week. Right? 16 VICE-CHAIR HEDANI: The Ocean Safety guards
17 MR. KALEPA: The 24th, correct. 17 are accredited, based on prior testimony that we
18 COMMISSIONER SUGIMURA: 24th. And in that 18 received.
19 budget, | wonder if thisitem is being handled through 19 MR. KALEPA: That's correct.
20 the Mayor's budget as one of the proposals that he's 20 VICE-CHAIR HEDANI: What accreditation or what
21 coming down for -- 21 organization isthat accreditation through?
22 MR. KALEPA: Yes, | can answer that. Itis. 22 MR. KALEPA: Our accreditationisfrom USLA,
23 ltis. 23 which is United States Lifesaving Association. And
24 COMMISSIONER SUGIMURA: So then, going back to |24 that's the recognized standard for ocean rescues,
25 my question, why do we need to put it in the Charter if 25 strictly ocean rescue.
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1 VICE-CHAIR HEDANI: Okay. Thank you. 1 or they function in the Department of Parks and
2 MR. KALEPA: You're welcome. 2 Recreation. | just checked the article on the Parks and
3 CHAIR STONE: Very good. 3 Recreation. There's nothing in there about Ocean Rescue
4 COMMISSIONER CRIVELLO: | guess| -- 4 and Safety. | guess, historically, because they'rein
5 CHAIR STONE: Go ahead, please, Stacy. 5 there, because Parks Department had jurisdiction over
6 COMMISSIONER CRIVELLO: -- just would like to 6 the beach parks, so the personnel -- thisis my
7 hear the answer for Commissioner Y uki's question. 7 understanding.
8 CHAIR STONE: Okay. Go ahead, Yuki. Could 8 So, anyway, again, the change isavery
9 you repeat the question, please? 9 fundamental one. It mandates viathe Charter, not by
10 COMMISSIONER CRIVELLO: Should it comefrom |10 ordinance, not by rules or regulations, these functions
11 Bill or Corp Counsel? 11 transfer to the Fire Department.
12 COMMISSIONER SUGIMURA: Yeah, Bill or Corp 12 Now, | think the Commission should -- should
13 Counsdl. 13 investigate what the other jurisdictions have. My
14 CHAIR STONE: Go ahead and repeat the question 14 understanding is that City and County of Honolulu,
15 just soI'mclear. 15 they're not in the Fire Department; they're their own
16 COMMISSIONER SUGIMURA: I'm just wondering, |16 separate department called --
17 then, if al of thisis happening aready -- maybeit's 17 MR. KALEPA: That's correct.
18 Junior or Bill -- and if the Mayor is going to propose 18 MR. KUSHI: -- Public Safety --
19 thisto take placein his budget, then why do this whole 19 MR. KALEPA: Emergency Services. Department
20 thing with the Charter? Because the Mayor has the right 20 of Emergency Services.
21 and authority do it, anyway, and sounds like they're 21 MR. KUSHI: I'm not sure what City -- County
22 making it happen, so | would wonder. | mean, that's 22 of Kauai or Big Island is, but | don't think they arein
23 what I'm just wondering. 23 Parks.
24 MR. MEDEIROS: | think, to your question, 24 MR. KALEPA: No. Kauai and Big Island iswith
25 Commissioner -- do | turn something on here or -- it's 25 the Fire Department.
Page 22 Page 24
1 on? Okay. Thank you. | think your question is best 1 MR. KUSHI: They arein the Fire Department?
2 served by Corporation Counsel, because if it hasto do 2 MR. KALEPA: That's correct.
3 with the Charter, Corporation Counsel ismorein lineto 3 MR. KUSHI: So, again, we're the only ones
4 answer that kind of question. 4 with Parks.
5 | know the Administration is working on the 5 CHAIR STONE: Thank you very much, Ed.
6 budget at thistime. I'm not specifically aware of the 6 Flo, go ahead, please.
7 budget for Ocean Safety to move to Public Safety. 7 COMMISSIONER WIGER: Okay. So asafollow-up,
8 MR. KALEPA: Can | interject real quickly, 8 | guess, with -- with the response of Corp Counsel, it's
9 just to answer Bill's question? 9 --inlooking at the Charter, it's not specifically
10 We did have a meeting with Sandy Baz last week 10 stated in the Charter that it's located in the
11 inregardsto the budget. And the Ocean Safety budget 11 Department of Parks and Rec; however, somehow, it's
12 would be moving over. Currently, the Mayor's 12 there. Am | understanding that's what you said?
13 Administration has already planned to move that -- those |13 Correct?
14 funds over to the Fire Department. To answer that. 14 MR. KUSHI: Asfar as| know of, they've
15 CHAIR STONE: Very good. Ed, doyou have 15 aways been there.
16 input on this, please? 16 COMMISSIONER WIGER: Okay.
17 MR. KUSHI: Yeah. Let me start by saying what 17 MR. KUSHI: Again, because, my understanding,
18 we aretalking about is Section 8-7.4(4) of the Charter, 18 the Parks had jurisdiction over the beach parks.
19 which isthe functions of the Department of Fire and 19 COMMISSIONER WIGER: Right. Right. Okay.
20 Public Safety. Your proposed amendment isto add in, as |20 Because I'm just trying to follow up on -- on the
21 afunction of that department, ocean rescue and safety 21 conversation we're having. | mean, | think part of the
22 invarious sections of the Charter, which then mandates 22 issue becomesif -- that we need to be aware of is that
23 Administration to have those functions within the Fire 23 they got there because it was under the jurisdiction of
24 Department. 24 the beach parks. That doesn't really mean that they
25 Currently, as| understand it, they're housed 25 ever should have been there; it just means that they
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1 sort of were. And so however it isthat we need to get 1 Safety Officers because, on the -- for the whole state,
2 them out of there, which iswhat I'm hearing you say, 2 al the other jurisdictions, they're Water Safety
3 and what we -- what we're hearing from other people, 3 officers.
4 whichever way isthe best way to go about that. | mean, 4 Maui County is the only one with Ocean Safety
5 canwe be assured that if it -- if it's approached 5 officers. Andwhy we did that, because we were getting
6 through the Mayor's Office that it will happen? | guess 6 callsfrom the sewage department, there's a sewage
7 that'smy question. I'm looking for the ultimate -- 7 spill. That'swhy we changed it to Ocean Sefety.
8 MR. KALEPA: Thank you. 8 Currently, if you assault a Ocean Safety
9 COMMISSIONER WIGER: -- solution. And there 9 officer or Water Safety officer, the pendties are
10 may be anumber of processes, but | want to know which 10 equivalent toif you assault a police officer or EMS
11 onewill get you there. 11 person. And that bill just got passed last year.
12 CHAIR STONE: Very good. Thank you. 12 So as you can see, we're moving in adirection
13 Cliff, go ahead, please. 13 that not only better serves the public, but provides
14 COMMISSIONER HASHIMOTO: | have aquestion. |14 better support to our Ocean Safety officers.
15 My questionis, do you have a mission statement or 15 CHAIR STONE: Thank you.
16 anything for -- for the -- this new department to be a 16 Y uki, go ahead, please.
17 newly created department? |sthere a mission statement? 17 COMMISSIONER SUGIMURA: So to answer, maybe,
18 Because using the term officer, so | just wondered if 18 Flo's question about Parks and Rec, if you look in the
19 thereissuch athing. 19 Charter, thelast -- under Section 8-6.3, powers and
20 MR. KALEPA: Wéll, currently, that is our -- 20 duties and functions of Parks, the last item, Number 3,
21 their titleis Ocean Safety Officers. They're not 21 is, "Perform such other duties and functions as shall be
22 lifeguards. If you looked in Personnel, our titles are 22 assigned by the Mayor." So the Mayor can just assign
23 -- their titles are Ocean Safety Officers. 23 that to Parks Department and it then becomes part of
24 To answer your question, you know, | don't -- 24 that, which is what has been happening, according to
25 can you repeat the question again? 25 what Junior said.
Page 26 Page 28
1 COMMISSIONER HASHIMOTO: Well -- 1 And then the Fire and -- the Fire and
2 MR. KALEPA: Sorry. 2 Sdfety -- Public Safety Department hasin there, as part
3 COMMISSIONER HASHIMOTO: -- what I'm trying to 3 of the Fire and Public Safety Commission duties, isto
4 get atis, do you -- because you're referred to as Ocean 4 improve the performance of emergency functions and the
5 Sdfety Officers-- 5 provisions of public safety services.
6 MR. KALEPA: Correct. 6 So the two, | think, would then capture, you
7 COMMISSIONER HASHIMOTO: -- do you have some 7 know, your concern, that it would -- it could go over,
8 amount of police authority there -- 8 the commission then acceptsit, and, you know, it would
9 MR. KALEPA: No. 9 beinthebudget. | mean, | think -- from what I'm
10 COMMISSIONER HASHIMOTO: -- on the beaches? 10 hearing this morning, | think the questionsthat | till
11 MR. KALEPA: No. No. 11 haven't -- which I'm feeling is that we don't really
12 COMMISSIONER HASHIMOTO: To -- 12 need to do this becauseit's going to happen, anyway.
13 MR. KALEPA: Enforce? 13 CHAIR STONE: | don't know about that, Y uki.
14 COMMISSIONER HASHIMOTO: Yeah. Okay. | guess |14 Commissioner Hedani.
15 that answers the question. Thank you. 15 VICE-CHAIR HEDANI: Thisisnot a question for
16 MR. KALEPA: But let me share something with 16 Archie, actually. Archieistestifying as public
17 you, just to give you alittle history. Thelast timel 17 testimony before the Commission. And we seem to be
18 came to the Charter, which was 11 years ago, they told 18 engaged in debate over one of the proposals already at
19 usthat our mission statement is not in line with Ocean 19 thispoint. | think the point that -- that is being
20 Safety moving to Public Safety. Since then, within the 20 made, though, isthat if it can be moved
21 Ocean Safety section, we've created a mission statement, 21 administratively from one department to another, it can
22 which clearly says to provide ocean rescue throughout 22 be moved back administratively from that department back
23 Maui coastal waters. So we did change our mission 23 towhat it used to be, if there were no changesto the
24 statement to bein line with what we actually do. And 24 Charter.
25 25 MR. KALEPA: Correct.

we actually changed from Water Safety Officersto Ocean

Certified Shorthand Reporters Maui
808-244-3376




Page 8 (Pages 29-32)

Page 29 Page 31
1 CHAIR STONE: Thank you. 1 Yes, please, go ahead.
2 Susan. 2 COMMISSIONER CRIVELLO: You've mentioned that
3 COMMISSIONER MOIKEHA: Thisisall interesting 3 your timetable would be July. Isthat atimetable that
4 because you've kind of made me think about some things 4 isin collaboration with the Fire Department and the
5 here. But when you look at what we actually are putting 5 Fire-- Public Safety and Fire Commission?
6 inhere-- and thisiswhereit'skind of confusing, 6 MR. KALEPA: Well --
7 because alot of people think we're creating new 7 COMMISSIONER CRIVELLO: Has-- atransitional
8 departments, even with sustainability. All we're doing 8 plan, isitin place?
9 iswe're asking to be more specific of certain functions 9 MR. KALEPA: A transitional plan isbeing
10 or duties aready there. And if you read what it says, 10 worked on. | did not attend the meeting with the Mayor
11 Number 2, asitswritten here in our draft, provide and 11 and the Parks Director, but | was informed by the Parks
12 perform firefighting, rescue, and thisis where we 12 Director and the Mayor that thisis happening July. So,
13 insert ocean rescue and safety, et cetera, et cetera. | 13 you know, | really can't answer that. | wasn't there,
14 don't see a problem with that within the Fire 14 so-- | wish | was, but | wasn't.
15 Department. Evenif thisdidn't go through the 15 CHAIR STONE: Thank you.
16 Administration, and even if the public didn't vote for 16 Commissioner De Rego.
17 it, it's not something that would be aissue for me 17 COMMISSIONER DE REGO: Just clarification from
18 because the Fire Department does conduct ocean safety 18 Corporation Counsel. If the Mayor decidesto do it
19 rescue, also. Right? 19 administratively, would they not need -- the
20 MR. KALEPA: That's correct. Yes. 20 Administration need the compliance or the agreement of
21 COMMISSIONER MOIKEHA: So | think it's just 21 the commission in order to do it administratively? The
22 solidifying a position and opening the door to ensure, 22 Fire Commission, | should say?
23 if it doesn't happen through the Administration, that it 23 MR. KUSHI: If the question is the Mayor --
24 possibly could happen through the vote of the public. 24 without the Charter change?
25 Andsol don't seeit asdoing harm to includeit. And, 25 COMMISSIONER DE REGO: Without the Charter
Page 30 Page 32
1 gpecificaly, the language that we're inserting here. 1 change.
2 And, again, it's this confusion. I've heard 2 MR. KUSHI: If the Mayor wantsto shift the
3 thisbefore in testimony with the sustainability issue, 3 positionsover, | think, with approval of the Council,
4 peoplethink we're creating awhole new department. And 4 budget-wise, maybe he could. And it would come under
5 we'renot. We'rejust strengthening or redefining or 5 the category of other assigned duties as provided by
6 being more specific about certain duties that we want 6 law. Sothey would leave the Parks Department overnight
7 done under a certain department within the County. And 7 togo to the Fire Department with new positions, et
8 | agree with that. 8 cetera
9 MR. KALEPA: Thank you. 9 Technically, | guessthey could, becauseit's
10 COMMISSIONER BAXA: Mr. Chair? 10 not redlly -- they're nowhere mentioned in either
11 CHAIR STONE: Thank you. 11 sections of the Charter provisions right now,
12 Commissioner Baxa. 12 specifically Ocean Rescue Safety Officers. So
13 COMMISSIONER BAXA: Mr. Chair, | think weare |13 technicaly, | guess, they could. But what you're doing
14 complicating asimpleissue here. | think theissueis 14 hereismaking it official.
15 this: Where does the Ocean Safety properly belongs? 15 CHAIR STONE: Uh-huh.
16 Department of Parks and Recreation? Does Department of 16 MR. KUSHI: Mr. Chair, | have some comments
17 Parks envision safety as much as the other department? 17 about some maybe consequences. |f you want to talk
18 | think that answers the question. The only question 18 about it later, | can wait.
19 is, isit the Parks Department or isit the Fire safety 19 CHAIR STONE: On this particular subject?
20 department where this belongs, where the word "safety” 20 Yeah. Why don't we save that until we actually bring it
21 both belongs? 21 up for debate as a Commission?
22 MR. KALEPA: Correct. 22 Commissioner De Rego.
23 COMMISSIONER BAXA: | think it belongsto the 23 COMMISSIONER DE REGO: Mr. Kaepa, | havea
24 latter. Thank you, Mr. Chair. 24 question. Do you think -- you're talking about July
25 CHAIR STONE: Thank you, Commissioner. 25 of --
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Page 33 Page 35
1 MR. KALEPA: '13. 1 COMMISSIONER SUGIMURA: So what union do you
2 COMMISSIONER DE REGO: Of 2013? 2 have now and what union does the firefighters have?
3 MR. KALEPA: 2012. 3 MR. KALEPA: Thefirefighters have their own
4 COMMISSIONER DE REGO: '12, okay. So that's 4 union. Currently, all Ocean Safety officersarein
5 just around the corner. 5 Bargaining Unit -- in HGEA Bargaining Unit 3 and 4.
6 MR. KALEPA: Correct. 6 COMMISSIONER SUGIMURA: Statewide?
7 COMMISSIONER DE REGO: Doyouredly think | 7 MR. KALEPA: Statewide, correct. So thishas
8 that the Fire Department and Ocean Safety are ready to 8 been astatewide effort. We've been plugging away for
9 make the changes that are being asked in that period of 9 thelast seven years.
10 time? I'mjust asking that question. 10 CHAIR STONE: Awesome. Thank you.
11 MR. KALEPA: Wéll, | cannot speak on behalf of 11 Commissioners, any further questions?
12 the Fire Department, but | can speak for Ocean Safety 12 (No Response.)
13 and the Parks Department. And we are ready to movein 13 CHAIR STONE: Archie, thanks very much for
14 that direction. Likel said, thisis something that's 14 being here.
15 been inthe -- discussed for over 10 years. And | think 15 MR. KALEPA: Thank you very much.
16 just these guys being here is a statement in that 16 COMMISSIONER DELEON: Chair?
17 regard, that we are ready to make the move. 17 CHAIR STONE: Commissioner Del eon.
18 And, you know, like anything else, there's 18 COMMISSIONER DELEON: Not for Archie.
19 going to be -- there'salot of things that we are going 19 CHAIR STONE: No. Go ahead, Archie. Escape.
20 to haveto work out, whether they be functions, duties. 20 Runfast.
21 The Fire Department might have different expectations 21 COMMISSIONER DELEON: Considering that we're
22 for us, but | think we're up to the challenge. We're 22 polling the audience for important persons who can
23 ready to movein that direction. And we look forward to 23 provide information on our Charter Amendments, the
24 the possibilities of this happening, good or bad. 24 Prosecutor is also here available to speak to Number 3.
25 CHAIR STONE: Thank you. 25 CHAIR STONE: Very good, actually. Thank you
Page 34 Page 36
1 COMMISSIONER DE REGO: Thank you. 1 very much, Commissioner DelLeon. Thanks for pointing
2 CHAIR STONE: Commissioners? Archie, thanks 2 that out.
3 somuch for being heretoday. Oh, amost. Go ahead, 3 MR. KIM: Good morning.
4 Flo. 4 CHAIR STONE: Good morning. Thank you for
5 COMMISSIONER WIGER: | just want to thank you 5 being here.
6 for being here and expressing your views on this. And | 6 MR. KIM: Hi.
7 realy want to commend you for your positive attitude of 7 CHAIR STONE: Could you just state your name
8 saying, "We can do this, we can make this happen.” A 8 for the record?
9 lot of times, particularly in governmental entities, 9 MR. KIM: Yeah. J.D. Kim, from the Maui
10 there'sawaysthis, "Oh, well, it's just too much. We 10 County Prosecutor's Office.
11 can'ttakeiton." 11 CHAIR STONE: Great. Thank you.
12 MR. KALEPA: Yesh. 12 MR. KIM: We proposed, | guess, Number 3 on
13 COMMISSIONER WIGER: And | wasjust very 13 your Page 3, Paragraph -- Article 3, prosecuting
14 refreshed to hear you say, "We can do this, and there's 14 attorney to appoint investigators. And then we added
15 going to be issues, but we'll deal withit." 15 who shall have all the powers and privileges of apolice
16 MR. KALEPA: Thank you. Appreciate that. 16 officer of the County, then we also added (b), prosecute
17 CHAIR STONE: Thank you very much. 17 offense against the laws of the State under the
18 Y uki. 18 authority of the Attorney General of the State. Now,
19 COMMISSIONER SUGIMURA: Onemorequestion. |19 Section (b) isaproposal just asacleanup. It'sin
20 I'mjust curious, what unionisit that just got passed? 20 the State -- under the State law that we prosecute under
21 MR. KALEPA: HGEA Bargaining Unit 14. 21 theauthority of the Attorney Generals, although we are
22 COMMISSIONER SUGIMURA: Interesting. 22 not Deputy Attorney Generals.
23 MR. KALEPA: And the President of HGEA 23 The second one was -- the first one, to have
24 actually went and testified in support of this new 24 police powers for our investigators was, actualy, to
25 bargaining unit. 25 have their protection, for their own protection.
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Page 37 Page 39
1 Currently, they have none. They can perform acitizen's 1 MR. KIM: No. There shouldn't be any. We've
2 arrest, but they have no police powers whatsoever. The 2 been operating under this Charter since last amended.
3 only other county that hasthisis City and County of 3 And there's been some -- some challengesin court, but
4 Honolulu. So Kauai and Big Island are also lacking in 4 we've gone through that already. It'sin the statute
5 that section. 5 that we operate at the -- under the authority of the
6 | understand that there may be some public 6 Attorney General. So we've already addressed that in
7 outcry on this. And at this point in time, my 7 some crimina cases.
8 investigators are fine without having the police powers. 8 CHAIR STONE: Very good.
9 They protect themselves by talking their way out of 9 Go ahead, CIiff.
10 situations or calling the police for backup. If they 10 COMMISSIONER HASHIMOTO: Sir, would you
11 know they're going into a situation where it's 11 clarify that? Under the authority of the Attorney
12 dangerous, they'll call police for backup. 12 General, would you clarify that for me?
13 So if you -- the Commissioners or the Charter 13 MR. KIM: Under the State statutes, under the
14 Commission is having a heartburn over this, | gladly 14 power of Attorney Generals, and as well as under the
15 withdrawal thisarticle. Simple asthat. 15 power of the counties, if you read that in total, both
16 CHAIR STONE: Thank you. Chair hasa 16 sections of the law, the County hasthe right to --
17 question. Sojust to clarify, Honolulu's County Charter 17 under the Charter, to have the Department of Prosecuting
18 hasthis-- this exact same language or similar? 18 Attorney to prosecute criminal offenses against the
19 MR. KIM: Similar language with respect to its 19 State of Hawaii, and then it also goes down, against
20 investigators. 20 County ordinances, to enforce those.
21 Now, if this passes through, then we would 21 The Attorney General has the right to enforce
22 haveto also adopt the same type of rules that the 22 all criminal lawsin the State of Hawaii. So if the
23 Honolulu prosecutors has with respect to their 23 Attorney General wanted to comein and take over
24 investigators on the use of force continuum and adopting |24 prosecution of any case, he can do so. But they're also
25 all those other things. That would just add to our 25 on alimited budget, so you have to --
Page 38 Page 40
1 budget. Sowhen | went over this and thought about it, 1 (Laughter.)
2 | think it's best that we just withdraw it. 2 MR. KIM: We have County prosecutors to take
3 COMMISSIONER SUGIMURA: Withdrawn? 3 careof.
4 MR. KIM: That's correct. 4 CHAIR STONE: Very good.
5 CHAIR STONE: Very good. 5 Commissioner De Rego.
6 MR. KIM: And if you need aformal 6 COMMISSIONER DE REGO: So what you were saying
7 communication, I'm glad to do that through the Mayor's 7 isthe suggested Article 8 here was just a housekeeping
8 Office. 8 matter, to make it in line with the State law?
9 CHAIR STONE: No. It'sokay. 9 MR. KIM: Initialy, yes. Because the other
10 COMMISSIONER SUGIMURA: Thisone? 10 charters, Kauai, Hawaii County, aswell as City and
11 MR. KIM: Withdrawing both. 11 County of Honolulu, has this provision, Part (b), in
12 COMMISSIONER SUGIMURA: Both? All of them? |12 their charters.
13 COMMISSIONER HASHIMOTO: Both? 13 COMMISSIONER DE REGO: Part (b).
14 CHAIR STONE: Very good. Thank you. 14 MR. KIM: But we've been operating ever since
15 Commissioners, clarification? 15 I've been aprosecutor, since 1985. So --
16 COMMISSIONER DELEON: Ed'strying to get your 16 CHAIR STONE: Thank you.
17 attention. 17 MR. KIM: --it'snot anissue. Yes.
18 CHAIR STONE: Ed, you need clarification? 18 CHAIR STONE: Commissioner Baxa.
19 MR. KUSHI: Yes. J.D., so how many 19 COMMISSIONER BAXA: Mr. Kim, theway |
20 investigators you talking about? 20 understand it is that whether we incorporate this as
21 MR. KIM: We have four investigators. Well, 21 part of the Charter, that isletter (b), it does not
22 five. Oneisonagrant. 22 really matter because that is the law as of now?
23 MR. KUSHI: Asfar asthe cleanup regarding 23 MR. KIM: That's correct.
24 the State law, if you withdraw that, will there be any 24 CHAIR STONE: Very good.
25 problems? 25 Commissioners, further clarification? Y uki.
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Page 41 Page 43
1 COMMISSIONER SUGIMURA: J.D., | just want to 1 So | just wanted to point out that that is
2 say thank you and good job. 2 being proposed as a proposal. It's not just an ad hoc
3 MR. KIM: Thank you. 3 statement to us.
4 COMMISSIONER SUGIMURA: | mean, to do the 4 CHAIR STONE: Very good. Thank you. Thank
5 whole analysis and coming up with this conclusion, and 5 you very much, Commissioner.
6 saving usfrom having to guess at this, as you are the 6 Any further discussion on the communications?
7 expert. Sothank you very much. 7 Commissioner Hedani.
8 MR. KIM: Oh, thank you. As| understand, 8 VICE-CHAIR HEDANI: Infollow-up to that
9 theresawhole-- wholelot, as| seeit. So oneless 9 particular discussion on the penalties, when | was on
10 would be easier. Okay. 10 the Planning Commission, | understood that, you know, in
11 CHAIR STONE: There may be alot fewer after 11 some cases, where you have a $1,000 penalty, each day
12 today. 12 that the penalty occurs was considered a separate
13 MR. KIM: Okay. Thank you. 13 offense. Soin 365 days, you would have $365,000 worth
14 COMMISSIONER SUGIMURA: Thank you. 14 of fines. And if they can write that off to cost of
15 CHAIR STONE: Thanks so much for your time. 15 goods sold, then all the power to them, but | don't
16 Wereally appreciateit. Very good. 16 think so.
17 Okay. Any more specialists out there that any 17 CHAIR STONE: Very good. Thank you,
18 of the Commissioners might have noticed that | haven't 18 Commissioner Hedani.
19 noticed? 19 Any further discussion?
20 (No Response.) 20 (No Response.)
21 CHAIR STONE: Very good. 21 CHAIR STONE: No. Very good. All right.
22 Moving forward. Commissioners, | didn't give 22 We're moving down our agenda. Moving on to
23 you guys a chance to touch base on any of the 23 Agenda Item Number 3, Proposed Charter Amendments
24 communication items. 1'm sorry about that. Isthere 24 Matrix.
25 any of the communication items in our agenda that 25 Just to super clarify, we do not have any new
Page 42 Page 44
1 anybody would like to discuss at this moment? 1 proposalsthat were received as of the December 12, 2011
2 COMMISSIONER DELEON: Chair? 2 meeting.
3 CHAIR STONE: Yes, please, Commissioner 3 Yes, please, Kay.
4 Deleon. 4 COMMISSIONER OKAMOTO: WEéll, aquestion or
5 COMMISSIONER DELEON: | would liketo point | 5 two. Arewe considering that anew proposd, the
6 out that the item that Mr. Smith raised, about 6 portion about the fines?
7 Mr. Couch's proposal, we have a proposal in our list 7 And then, as | was reading through the
8 basically saying to the Council, don't come up with 8 minutes, there's onethat | don't -- | don't remember,
9 proposals while we'rein -- while we're in session, o, 9 maybe we discussed it and didn't -- was having
10 if you do, bring them to us. | think that, in fact, 10 alternates on committees. | don't know that we ever
11 thisiswhat he's attempting to do, isto bring it to 11 discussed it. It came out in some of the testimony.
12 us, bring it to our attention. So it should be noted 12 And| just couldn't remember if that was something
13 that thisisaproposal. 13 that'skind of new, where we had talked about it and
14 And what they're looking at is they're running 14 voted against it.
15 into situations where they're trying to force vacation 15 CHAIR STONE: | understand. | recall somebody
16 rental laws. Andin some cases, the $1,000 a day fine 16 bringing forward something they said was a new proposal.
17 that exists astheir maximum now would be seen by some |17 | do recall that testimony.
18 property owners as the cost of doing business. It 18 COMMISSIONER DELEON: Mr. Chair?
19 wouldn't be intimidating. | mean, some of these 19 CHAIR STONE: Ed, were you analyzing that, new
20 properties go for $5,000 anight. So -- | mean, so they 20 proposals, for us?
21 take off $1,000, they're still making money. 21 MR. KUSHI: | don't recall.
22 So his concern is that they need to have more 22 COMMISSIONER DELEON: Chair?
23 leverage with their clients. And | had hoped that 23 CHAIR STONE: Commissioner Deleon.
24 somebody, either the councilmember or staff, would have |24 COMMISSIONER DELEON: That was a proposal made
25 been here to answer some questions, or not. 25 by Tom Croly in the first set before we went to the

Certified Shorthand Reporters Maui
808-244-3376




Page 12 (Pages 45-48)

Page 45 Page 47
1 second public hearing. He brought it up againin the 1 COMMISSIONER DELEON: Okay.
2 Kihei meeting. And that's why it came back up again. 2 CHAIR STONE: The point is, we have three to
3 Itwasonour list. We decided, basicaly, to pass on 3 four set meetings l€eft, three to four set meetings left,
4 it. 4 before we have to get thisto Council. So in order to
5 COMMISSIONER OKAMOQOTO: So it did get on our 5 savetime, | don't want to go through a proposal, work
6 list at some point? 6 it to perfection, and then knock it off the list.
7 COMMISSIONER DELEON: It did get on our ligt, 7 COMMISSIONER OKAMQOTO: Yes.
8 but I think it got passed. And then -- that doesn't 8 CHAIR STONE: Okay. That'sthegoal. Okay.
9 mean it doesn't have merit and couldn't come back again. 9 Soareweall ready to move forward, or are there any
10 It'sjust-- 10 questions?
11 COMMISSIONER OKAMOTO: Yeah. 11 COMMISSIONER DE REGO: Point of order.
12 COMMISSIONER DELEON: I'm not arguing one way 12 CHAIR STONE: Yes, please, Commissioner De
13 or the other. I'm just saying that's the history as| 13 Rego. Of course.
14 remember it. 14 COMMISSIONER DE REGO: | would like to ask
15 CHAIR STONE: | recall that, too. Very good. 15 Corporation Counsel exactly what are we looking for in
16 Thank you. 16 the next few weeksin terms of when we come up with our
17 And what were we discussing just before that? 17 final report? Could you give us an idea of what the
18 COMMISSIONER OKAMOTO: Thefine, the $1,000 18 processisfrom here on out? Does the Council make
19 fine. 19 suggestions for aternate proposals, what ends up on the
20 CHAIR STONE: Okay. 20 ballot, et cetera, et cetera? So we know exactly when
21 COMMISSIONER OKAMOTO: Areyou puttingthat on |21 we're doing, why we're doing it and what is going to
22 asanew proposal? 22 happen.
23 CHAIR STONE: Yes, | believe that would end up 23 MR. KUSHI: Okay. Let metry to respond to
24 going on asanew proposal at this stage sinceit's been 24 that. And, Sherry, chimein, please, if | slip up.
25 brought forward, which is something we will discuss. 25 Based on general election date, work backwards. And the
Page 46 Page 48
1 | was thinking over this weekend how we attack 1 key, working backwards, is the deadline for the County
2 our agenda as we move forward. What | propose to the 2 Clerk to issue questions on the ballot. So working
3 Commissionersisthat -- | know there's a number of 3 backwards, once this Commission decides what the
4 these proposals, al 20 of them, 20-plus, that some of 4 proposals are, the ballot questions and the exact
5 usmay have -- we were on the fence about and some of us | 5 Ramseyered format language, they come up with afinal
6 may have aready changed our minds. What | would like 6 report, and they send it by law to the Council. Council
7 todoisgo throughthelist. Andif a Commissioner 7 has, once they receive it, acertain time limit to
8 feelsthat they would like to no longer see this 8 review it, review it, make comments back. There's some
9 proposal inthe -- in the draft proposal stage, move it 9 language in the Charter and HRS saying they can make
10 back to active proposal below, one stage below. We 10 requested revisions to your, this Commission's,
11 should go ahead and go forward and see if thislistis 11 proposals. Once that comes back, within atimeframe,
12 going to whittle down at this stage. Does that make 12 this Commission meets and responds to the Council,
13 sense? 13 either accepting or not. And there's ago back and
14 COMMISSIONER SUGIMURA: Say that again. 14 forth again. Butin any event, it's a consultation
15 CHAIR STONE: Okay. Let me makeit simpler. 15 process from this Commission's initiative to the Council
16 We're going to go through thelist. And if somebody 16 and back.
17 wantsto get rid of one of the proposals, they can put a 17 The fina authority is whatever you decide,
18 motion forward saying that they -- they think that -- 18 irrespective of what the Council says. You haveto
19 after public testimony that this proposal is no longer 19 submit your report to the County Clerk. So that'sthe
20 relevant. Andif it's seconded, we will put it to vote. 20 process. | don't know the exact timelines, but well
21 Andif it gets voted back down, then it will be removed 21 try to chart it out.
22 from the Draft Proposal List. 22 CHAIR STONE: We do have our exact timeline
23 COMMISSIONER DELEON: Isthat just theitems |23 set, April 12th, to the Council. All right. So we have
24 asexist here on the paper now without fine-tuning? 24 alot of work -- we worked this backwards previously.
25 CHAIR STONE: Yes. 25 Actualy, | think you did it, Frank. So thank you.
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Page 49

Page 51

1 Go ahead, Frank, again. 1 CHAIR STONE: With -- let me verify those
2 COMMISSIONER DE REGO: Just aclarification 2 datesexactly. | know I've been focusing on the April
3 question following up on that. Isit possible, then, 3 12th date because that's our first real deadline.
4 under the current Charter, if thereis an aternative 4 Right?
5 that the Council believes should be on the ballot, 5 COMMISSIONER SUGIMURA: Right.
6 considering the deadlines, could they put an alternative 6 CHAIR STONE: That'sto Council. And that is
7 amendment on the ballot in contradistinction to what the 7 thebulk of -- the bulk of the work right there, because
8 Charter Commission passes as a part of the report? 8 that'sgoing to be al of the proposals streamlined to
9 MR. KUSHI: Yes. And it happened in 2003 9 our satisfaction, moving forward. So | will get those
10 regarding the Water Department. 10 dates nailed down for you, al right, by the next
11 COMMISSIONER DE REGO: Okay. I'mjust 11 meeting. Isthat al right?
12 clarifying. 12 COMMISSIONER SUGIMURA: Yeah.
13 CHAIR STONE: Very good. 13 CHAIR STONE: Thank you.
14 Commissioner Baxa. 14 Commissioner Deleon.
15 COMMISSIONER BAXA: Mr. Chair, | think the 15 COMMISSIONER DELEON: | wanted to follow up on
16 First Deputy Corporation Counsel has clarified the 16 the thought that Flo had -- not Flo -- I'm sorry -- Kay,
17 matter for me. Because the way | understand it is that 17 inreferenceto thefina report. It'sapossibility
18 the Charter is an independent body, independent from the 18 that some of these items on here we can make
19 City Council. And they can make their own proposa as 19 recommendations on. You know, I'm thinking like the
20 well. 20 Fire Department issue, with the personnel stuff, it's
21 CHAIR STONE: Very good. Thank you. 21 something we can refer to the Fire Commission without
22 Kay. 22 actually putting a proposal in the Charter specific to
23 COMMISSIONER OKAMOTO: One question. Besides |23 that item. There might be other itemsin here we could
24 theactual Charter Amendments, when we're finished, can 24 work on. Maybe even with the -- the Ocean Safety guys
25 we -- or do we make areport to the Council that says 25 could be -- if thisis something we come to a conclusion
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1 here's an issue that, you know, has come up, but we 1 on. Itdoesn't actually require -- raise to the point
2 would like more -- we think you ought to study it more, 2 of requiring a Charter amendment.
3 or wethink it ought to go to the next commission? Do 3 So, | mean, | didn't really work the list, but
4 wedo anything? We didn't get anything when we camein, 4 | wasthinking of at least that one item, might be
5 sol don't know if that's something we're supposed to 5 another way of resolving it, rather than -- than, you
6 do. 6 know, seemslike a personnel dispute more than something
7 CHAIR STONE: | think that maybe, as a group, 7 that needsto be structurally fixed.
8 if, you know, time -- if we have that time, it would be 8 CHAIR STONE: Let me put that forward to Ed
9 kind of something nice to write maybe suggestions to the 9 and Sherry. What do you guysthink asfar asin our
10 next Charter Commission, so they have alittle bit of a 10 final report, having, say, recommendations or items such
11 jumping off point. Asyou recall, Ms. Vincl camein and 11 asthat -- such asthe Fire personnel issue? Asan
12 gaveusalittle bit of insight into their last round, 12 example, we haven't discussed it. Right? But what do
13 whichwas helpful. So | think, asagroup, it would be 13 you guys think, within the final report, is that a
14 kind of something nice to leave for the next group, so 14 redligtic thing, isit part of our Charter or --
15 they have anidea. But, remember, it's so open, the 15 MR. KUSHI: Well, Mr. Chair, the final report
16 rulesare so open, we don't want to box themin, either. 16 isjust what you call it, it'safinal report. It's not
17 So good advice. 17 mentioned anywhere in the statutes. Y ou can call it
18 Go ahead, Y uki. 18 whatever you want. The essence is thefinal report
19 COMMISSIONER SUGIMURA: To kind of follow up |19 contains the ballot questions and the amendments. So
20 with the calendar from previous meetings, according to 20 you can make a narrative or suggested suggestions at the
21 what Junior said -- tell meiif thisis still correct -- 21 end of thefinal report, but the meat of the report
22 by August 23rd of this year, we have to submit to the 22 would be the ballot questions and the amendments.
23 Clerk the officid -- the wording to the ballot that has 23 CHAIR STONE: Very good. Thanksfor the
24 to bedone. And then June 11th isour report to the 24 clarification, Ed.
25 Clerk isdue, or something. 25 Commissioner De Rego.
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1 COMMISSIONER DE REGO: Yesah. | havea 1 from this Commission. You put any kind of minority
2 concern, since we have 20 of these, that if we start 2 statementsin there, what does that mean? It's not like
3 getting into the weeds in terms of making 3 acourt decision where you have your dissenting opinion.
4 recommendations for particular ones, we're going to lose 4 If one of you -- one of the members want to write the
5 focus. Because | think it's going to take us awhile to 5 minority objection to it, do it on your own asan
6 really hone down which ones we want, what the language 6 individual.
7 isgoing to be like, what the transitions are involved. 7 CHAIR STONE: | would -- Chair would have a
8 I'mjust thinking of everything involved in terms of 8 issuewith that simply because the ideais that we are
9 nailing down what an actual Charter Amendment's going to 9 -- weareaboard meant to -- we're a commission meant
10 be. And | don't know if -- | mean, it's more of a 10 tofind aconsensus, regardless of maybe as individuals
11 luxury at this point, from my consideration, than a 11 who might not exactly agree with that consensus. But
12 necessity. We're going to have to decide what's 12 that's our whole goal and focus, isfind that consensus,
13 necessary and -- and sufficient as versus what is just, 13 bring these proposals forward. Of course, some of us
14 you know, aluxury for us at this point. So -- 14 may agree or disagree on a personal level, which | think
15 CHAIR STONE: Very good. 15 wetake care of personally.
16 Commissioner Hedani. 16 Thanks, Dave.
17 VICE-CHAIR HEDANI: 1 just wanted to say that, 17 Commissioner Baxa.
18 you know, as opposed to going through the list 18 COMMISSIONER BAXA: Mr. Chair, | don't know if
19 proceduraly and deciding what drops out, the 19 | have something to add, but my feeling isthis: We are
20 alternative would be to go through the list and identify 20 acting asabody. You know, it isour right to submit a
21 thoseitems that we want on the ballot, in a positive 21 minority report, but | would certainly discourage that.
22 definitiveway. And then the onesthat don't would fall 22 | would hope that, among us, there are things that we
23 by thewayside. 23 cannot fully agree, but if they (inaudible) our
24 CHAIR STONE: Okay, Wayne. | like your cup's 24 position, if our point of view is considered by, asa
25 haf full method. Well go with -- 25 whole, as agood, | would discourage minority report.
Page 54 Page 56
1 (Laughter.) 1 You know, in order to have a good focus on the public,
2 CHAIR STONE: | like positive attitude. 2 youknow. Again, itisyour right. Itisour right to
3 Hedani positive. Very good. Therest will -- wewon't 3 dothat, but | would certainly consider before doing
4 cdl it leaveit in the dust, because that's a negative. 4 that.
5 Commissioner Del eon. 5 CHAIR STONE: Thank you very much,
6 COMMISSIONER DELEON: Onelast thought, and 6 Commissioner Baxa.
7 this might be seem alittleridiculous, but | just 7 Y uki.
8 wanted to ask it, anyway. What's the possibility of 8 COMMISSIONER SUGIMURA: | have aprocess
9 minority reports? 9 question. Solet'stake thefirst item, and let's say
10 COMMISSIONER SUGIMURA: What does that mean? |10 if | agreethat --
11 COMMISSIONER DELEON: A minority reportisa 11 CHAIR STONE: Asan example?
12 statement saying about something that was not included 12 COMMISSIONER SUGIMURA: Asan example.
13 that somebody thought should have been. 13 CHAIR STONE: Very good.
14 COMMISSIONER BAXA: Mr. Chair? 14 COMMISSIONER SUGIMURA: Becausethisis
15 CHAIR STONE: Anybody? Let's-- again, | 15 like -- hastwo sections, right? Thisis my question:
16 think -- like Frank pointed out, | think all of thisis 16 If | agree with half of this section, how do we then
17 luxury talk considering we have such alimited timeframe 17 moveit forward?
18 here. Solimited, I think, that we should probably get 18 CHAIR STONE: Yes. See, my planisthat we --
19 working pretty soon. But | will ask Ed. 19 we do not discuss the content exactly at this stage.
20 MR. KUSHI: Yeah, okay. 20 There's some proposalsthat | have afeeling are about
21 CHAIR STONE: Ed, please. 21 tofall away. And athough itisnicer to do thingsin
22 MR. KUSHI: Minority reports -- and I'll check 22 apositive manner, | think, in order to move it along, |
23 with Sherry on this -- there's -- there's nothing saying 23 would like to go through them and just look at them in
24 you can't doit. Nothing saying you should do it. But, 24 the broadest sense, all right, and just seeif there's
25 again, thefinal report should be a consensus report 25 consensus to keep it on the proposal list. And then
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1 well go back and be very positive. Sunshine Hedani. 1 CHAIR STONE: | think, on thisfirst round,
2 (Laughter.) 2 those are the questions that need to be asked as we go
3 CHAIR STONE: Go ahead, Cliff. 3 through thislistinitially. And, again, very broad.
4 COMMISSIONER HASHIMOTO: Yes, Chair. Before | 4 Before-- oh, Dave, please go ahead.
5 we begin to review these proposals, 1'd like to suggest 5 COMMISSIONER DELEON: | would like to follow
6 that perhaps we should ask ourselves some basic 6 up on Cliff'slast thought. And that isthere might be
7 questions, such asis this proposal good for the County, 7 a-- | got two or three things hanging out here that --
8 doesit improve the operation of the County. Number two 8 well, one came up during our public information round
9 is-- | think the next question, isit going to be -- is 9 from Mike White. If we're going to extend -- for
10 the cost going to be too outlandish to -- you know, 10 instance, if we're going to extend the term of office
11 especially where the budget is going to be involved. 11 for Council, the trade-off might be more liberal recall
12 | think we need to make certain that -- that 12 rules.
13 wedon't -- you know, oftentimes, | think the voters 13 So, | mean, | haven't done any work on that.
14 will vote for something because there's money involved, 14 | haven't -- | don't have a proposal to put out. But
15 not because it's good, but because there's money 15 that might be a proposal we might want to work into that
16 involved, because they have some interest, they have 16 listtogowithit.
17 their own personal interest init. And so they would 17 And the other thing that's just nagging the
18 vote for it because it would benefit certain peoplein 18 crap out of meisjust the fact that we're leaving the
19 termsof afinancial gain. So | think we need to ask 19 Water Board hanging. And weare just leaving it hanging
20 ourselves that question. 20 with no authority to do anything. People are going to
21 And then the other is, what is the benefit to 21 be appointed to it and just sit around and learn about
22 that department, for example, if there's a change being 22 water systems and beignored. And they'll spend the
23 proposed to -- to the operation of that particular 23 next 10 to 20 years lobbying to get the authority back
24 department? A particular department, | should say. And 24 asaresult, becausethat's all they'll have to do.
25 there's only about four or five questions, perhaps, that 25 Which iswhy the Fire Commission isin charge of the
Page 58 Page 60
1 we should -- we should agree upon before we begin this 1 Fire Department, the same thing happened.
2 thing. Because we need to ask ourselvesif these 2 So those kind of things are just -- those two
3 questions apply to this proposal. And -- and if we find 3 particular on hanging on me. And --
4 that, yes, infact, it does, then -- then, perhaps, you 4 COMMISSIONER SUGIMURA: What can we do about
5 know, it'sokay if we spend sometimeonit. But we're 5 it?
6 going to find that some of these are going to be so 6 CHAIR STONE: Let's not get into that.
7 outlandish that we need to throw it out and not spend 7 COMMISSIONER DELEON: I'mjust saying -- I'm
8 anytimeonit. 8 saying that there'sissues that we need to -- you know,
9 Now, at the same time, though, | think we may 9 it'snot to say thislistisit and --
10 have missed some very important ones. That is, isthis 10 CHAIR STONE: | understand what Commissioner
11 good for the people of Maui. Not good for usin 11 Deleonissaying, isthat there may be -- even at this
12 particular, but for the people of Maui. | think that's 12 late stage, Commissioners may want to bring up proposals
13 animportant question aswell. | don't know whether 13 they may want to push forward. Obviously, it's got to
14 anybody in the room really thinks about this as we go 14 have astrong consensus, it hasto have a majority
15 through it and try to decide should we keep this or 15 saying, yes, let'smove it forward. But there's nothing
16 shouldn't we keep this. But | think we should have at 16 to stop. But | do want to keep it in the process.
17 least those standards to go by. 17 So, obviously, let's go through this list,
18 CHAIR STONE: Very good. Thank you, Cliff. 18 okay, and we'll go -- let me consider, during this
19 Very good thought. Thank you. 19 recessthat I'm about to call, before we get into
20 Kay. 20 this-- because Tonyais going to need to be able to
21 COMMISSIONER OKAMOQOTO: | would add aqueﬂi on. 21 type fast and furious. So | want to take a brief
22 If wedon't do it, doesit make any difference? And | 22 recess, and we'll be back herein 10 minutes. So that
23 think that'sareal question. If wedropit, isthat 23 will be11:25. Seeyou guysin just asecond. Thank
24 going to make any difference to anyone? And if it 24 you very much.
25 isn't, then maybe it doesn't need to be -- 25 (Recess, 11:15 am. to 11:30 am.)
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1 CHAIR STONE: I'dliketo call this meeting 1 COMMISSIONER SUGIMURA: Okay, so this stays.
2 back to order asof 11:30. Our break went alittle bit 2 CHAIR STONE: So no action to that.
3 longer than expected. And we're going to dive right 3 Okay. Looking at Proposal Number 2, Article
4 intoit. 4 8, Chapter 9, Department of Personnel Services.
5 Looking at Section IV of our agenda, Proposed 5 COMMISSIONER MOIKEHA: Chair, I'd like to make
6 Charter Amendments Active Proposal List. And, again, as 6 amotion.
7 | stated before our break, we're going to go in very 7 CHAIR STONE: Yes, please.
8 broad terms over each of these items, quickly, and see 8 COMMISSIONER MOIKEHA: To remove Number 2,
9 if they hold muster to remain on the Proposal List after 9 Article8.
10 our public input and time to think about this. 10 COMMISSIONER SUGIMURA: Second.
11 COMMISSIONER DELEON: Mr. Chair? 11 CHAIR STONE: Thank you. There'sbeena
12 CHAIR STONE: Yes, please, Commissioner 12 motion put forward to remove from the draft proposal
13 Deleon. 13 stage Article 8, Chapter 9, Department of Personnel
14 COMMISSIONER DELEON: Inthe process, arewe |14 Services. Discussion. There should not be too much
15 going to ask for aproposal to keep it or proposal to 15 discussion. | want thisto be afairly quick vote up or
16 removeit? 16 down on this. But, we will have discussion. Go ahead.
17 CHAIR STONE: | would request that we have 17 COMMISSIONER WIGER: No. I'm just hoping
18 somebody -- one of the Commissioners request removal of 18 that, within the discussion, if there can bejust a--
19 theproposal. And then it needs to be seconded, and 19 sort of ageneral asto why.
20 thenit will beaquick discussion on it and a quick 20 CHAIR STONE: Yes. Thereyou go.
21 vote. Because, again, the content and the bulk of the 21 COMMISSIONER WIGER: That would be helpful.
22 proposals we're going to go dig into deeper once we know 22 CHAIR STONE: Yeah. Who isthe maker of the
23 which ones are staying on the list. 23 motion? Susan, would you like to point out, quickly?
24 So with that said, looking at Proposal Number 24 COMMISSIONER MOIKEHA: | just think it's --
25 1, whichisArticle 3, County Council Term Limits. Yes, 25 there'salot here. And I think there's more important
Page 62 Page 64
1 Yuki. 1 thingsthat we should be looking at. And I think this
2 COMMISSIONER SUGIMURA: Thisistheonel had 2 can be handled through another venue, whether it's
3 the question on. | like the Number 1(a), but | don't 3 legidlative or administrative. And at this point in
4 like (b). 4 time, | don't realy recall the substance as to why it's
5 CHAIR STONE: Keepit asawhole. 5 even here, honestly.
6 COMMISSIONER SUGIMURA: Keepit asawhole. 6 CHAIR STONE: Thank you.
7 CHAIR STONE: Let'skeep it very generd right 7 Commissioner Del_eon.
8 now. All right. So keep them both on there. And then 8 COMMISSIONER DELEON: | did speak to the
9 we can -- so no -- if you -- if you think that we do not 9 Personnel Director about this. And he thinks the
10 want to have these County Council term limits on the 10 substanceisimportant. And | suggested, like J.D.,
11 ballot, then you would move to remove the proposal now. 11 that he come here and attend the meeting to be able to
12 COMMISSIONER SUGIMURA: Oh. So we're not 12 explain it to the Commission. | don't see him present,
13 doing -- 13 so--
14 CHAIR STONE: We're not getting into the nuts 14 CHAIR STONE: Okay. Very good.
15 and bolts. 15 Y uki.
16 COMMISSIONER SUGIMURA: We're not doing what | 16 COMMISSIONER SUGIMURA: | also spoketo Lance.
17 Wayne said; we're doing -- 17 And he said that it's housekeeping and that it's already
18 CHAIR STONE: We're going back to 18 part of HRS. And that whether we put it in the Charter
19 Mr. Negativity, Josh Stone. Chair Josh's negative 19 or not, they still have to do this. So --
20 approach. 20 CHAIR STONE: Okay. Very good. Any further
21 COMMISSIONER SUGIMURA: Okay. Gotit. 21 discussion before | put thisto avote to remove it from
22 CHAIR STONE: Commissioner Hedani. 22 the Draft Proposal List?
23 VICE-CHAIR HEDANI: We're not pregnant yet. 23 (No Response.)
24 (Laughter.) 24 CHAIR STONE: No further discussion. All
25 CHAIR STONE: Okay. 25 right.
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1 Lisa, let'sjust do avery quick -- you know, 1 Kay.
2 maybe we can just do this by yeaor nay. All right, 2 COMMISSIONER OKAMOTO: I'm not saying I'm for
3 thank you. 3 it, but | did hear people who werefor it. | don't
4 Commissioners, al in favor of removing this 4 think you can say everybody was against it. | think it
5 from the Draft Proposal Ligt, raise your hand and say 5 dtill needsto be discussed. | won't vote to remove it
6 "aye." 6 yet.
7 (Response.) 7 CHAIR STONE: Okay. We'll take avery close
8 CHAIR STONE: All opposed? 8 voteon this. Any further discussion before | take this
9 (No Response.) 9 vote? Commissioner Hedani.
10 CHAIR STONE: Okay. So thisisnow removed 10 VICE-CHAIR HEDANI: | think, on this
11 from the Draft Proposal List. 11 particular question, | heard alot of the public say
12 Number 3. J.D. requested us to remove this 12 that they didn't want gridlock on the Council, da
13 from the Draft Proposal List. Any discussion on this? 13 Congress. | think from the standpoint of reviewing it,
14 COMMISSIONER CRIVELLO: Youwant amotion? |14 my own persona opinion, isthat it should be
15 CHAIR STONE: | do want to make amotion, 15 partitioned. There should be one question that relates
16 though. 16 to the Council, there should be another question that
17 COMMISSIONER CRIVELLO: | so move. 17 relatesto the Mayor. Assuming the Mayor is not going
18 CHAIR STONE: Thank you very much. I've got a 18 to disagree with himself and then lose the vote, and
19 first on that. 19 then get gridlock, I think you could still have a
20 COMMISSIONER DELEON: Second. 20 partisan mayoral election and a nonpartisan Council
21 CHAIR STONE: I've got a second to remove this 21 election.
22 from the draft proposal stage. All infavor, say "aye." 22 COMMISSIONER DELEON: Mr. Chair?
23 (Response.) 23 CHAIR STONE: Yes, Commissioner Del_eon.
24 CHAIR STONE: And raise your hand, "aye." 24 COMMISSIONER DELEON: Then we'll end up with
25 (Response.) 25 the democrats on the Council going after the republican
Page 66 Page 68
1 CHAIR STONE: All opposed, say "nay." 1 Mayor again. We've done that.
2 (No response.) 2 CHAIR STONE: Very good.
3 CHAIR STONE: Okay. Thank you. Thisis 3 Commissioner Hedani, obviously, when we come
4 removed from the Draft Proposal List. 4 back around, if this were to be defeated, you can always
5 Number 4, Article 3, Election of Council, and 5 put that separated proposal for -- | wanted to keep this
6 Article 7, Election of Mayor, from nonpartisan to 6 just broad for now. Okay.
7 partisan. Okay. Who is going to make amotion on that? 7 No more discussion?
8 COMMISSIONER MOIKEHA: | would liketohave | 8 (No Response.)
9 thisremoved. Motion. 9 CHAIR STONE: All right. All infavor of
10 CHAIR STONE: Thank you. 10 removing this Draft Proposal Number 4 from our list,
11 COMMISSIONER DELEON: Second. 11 please say "aye" and raise your hand.
12 CHAIR STONE: Susan, seconded by Dave. Very 12 (Response.)
13 good. 13 CHAIR STONE: Let'stake acount. Keep your
14 Quick discussion? Any discussion on that? 14 hands up, please. Two, three, four, five, six, seven.
15 Dave, go ahead. 15 All opposed, say "nay."
16 COMMISSIONER DELEON: | don't know if | 16 (Response.)
17 remember hearing anybody speak in favor of thisthing at 17 CHAIR STONE: One, two, three. Very good.
18 our public hearings. I've heard numerous voices 18 Okay. So this has been removed from the list.
19 against -- 19 And, again, Commissioner Hedani, | respect
20 CHAIR STONE: Yesah. Very good. 20 what you were proposing. That can be added after we go
21 COMMISSIONER DELEON: -- continuously inthe 21 through thisround. Uh-huh.
22 community, including The Maui News and other places. So |22 Okay. Draft Proposal Number 5, Article 8,
23 | think it'svery clear that the community does not want 23 Section 7, Department of Fire and Public Safety, adopt
24 to see this happen. 24 new name for the Department of Fire and Public Safety,
25 CHAIR STONE: Very good. 25 Department of Fire and Public Safety Commission. Is
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1 there-- very good. Susan. 1 going to do anything, instead of minority reports and

2 COMMISSIONER MOIKEHA: | wouldliketomakea | 2 thosekinds of things, if we just made alist of all the

3 motion to remove this. | just think that thisis not 3 housekeeping ones and send them to Council and said,

4 one of the most important things going on right now. 4 "Here, you've got nine yearsto deal with this," you

5 And | think it kind of suddenly came up -- 5 know, we would probably be better off doing that and

6 VICE-CHAIR HEDANI: Second. 6 then dealing with the ones that we really have to craft.

7 COMMISSIONER MOIKEHA: -- in adiscussion we 7 So | would be voting for the removal of this.

8 had. Sol would liketo haveit removed. That's my 8 CHAIR STONE: Commissioner Deleon.

9 motion. 9 COMMISSIONER DELEON: My experienceisthe
10 CHAIR STONE: Very good. 10 Council will do the same thing you're doing, because
11 COMMISSIONER DE REGO: Second. 11 it'snot important. And it will go aroundin circles.

12 CHAIR STONE: It was seconded by Commissioner 12 If you don't fix it -- you know it's wrong, you don't
13 Hedani. Frank, next time, just be alittle quicker, you 13 fixit, it doesn't get fixed.
14 can be the second. 14 COMMISSIONER CRIVELLO: So when --
15 COMMISSIONER DE REGO: I'm getting old. 15 CHAIR STONE: Stacy.
16 CHAIR STONE: All right. Discussion? Go 16 COMMISSIONER CRIVELLO: When do we do
17 ahead, please, Dave. 17 housekeeping? When do we -- you know, should -- should
18 COMMISSIONER DELEON: Recalling Greg's 18 we have just one segment, just housekeeping, | mean, or
19 presentation to us, and his point is Public Safety 19 dowejustignoreit? | mean --
20 usually means guns and law enforcement; it doesn't 20 COMMISSIONER DE REGO: We've already gotten
21 usually mean fire departments. And this grew out of 21 rid of three housekeeping items -- | mean, two
22 something that happened in the 1980s when the purpose of 22 housekeeping items at this point in regards to making
23 the exercise was to combine Police, Fire and Civil 23 Statelaw in line with the Charter. That's my point at
24 Defense under acivil -- aPublic Safety Commission. 24 thispoint. You know, it lookslike all the
25 That wasthe original concept. And that's why the name 25 housekeeping stuff is being taken off. If we're going
Page 70 Page 72

1 stuck. Not because of anything else. 1 to be consistent about that, we should put them on a

2 Thisis primarily afire department. It will 2 list -- either keep them, put them on alist, call them

3 awaysbe afire department. 3 housekeeping on the Charter, or we -- we save them for

4 And, you know, yeah, right, it doesn't really 4 another time or for somebody else. Y ou know, we've got

5 raiseto the extreme level of importance, but sometimes 5 to -- somehow, we've got to be consistent about thisin

6 we aregoing to run across stuff that the only way 6 termsof now we're going to start slicing which isthe

7 you'regoing to correct it isby correcting. And it 7 more important housekeeping issue, you know. | mean --

8 never raises to the point of being important, but it 8 CHAIR STONE: Thank you, Frank.

9 till should be corrected. So I'll vote against the 9 COMMISSIONER CRIVELLO: Sorry. I'mtrying to
10 motion. 10 understand, Commissioner De Rego. In your mind, you're
1 COMMISSIONER CRIVELLO: | agree with you, 11 saying that we shouldn't pay attention to any of the
12 Dave. | think just identifying the commission and the 12 housekeeping matters, or should we just umbrellait
13 department as the Fire Department, you know, would bein |13 under housekeeping?

14 sync with their full representation. Even if Ocean 14 COMMISSIONER DE REGO: What I'm saying is that
15 Safety does transition with the Fire Department, it will 15 we need to be consistent about how we're dealing with
16 still haveitslead as the Fire Department, Maui County 16 housekeeping issues. We aready took two housekeeping
17 Fire Department. 17 issuesand said, "Okay, they don't rise to the level of

18 CHAIR STONE: Thank you, Stacy. 18 usconsidering thisright now." Okay. But, all of a

19 Further discussion on this? Commissioner De 19 sudden, now, 5 has become an important housekeeping
20 Rego. 20 issue.

21 COMMISSIONER DE REGO: | think my -- this 21 My feeling is, if we are going to decide as a

22 comesinthelist of the thingsthat | call 22 Commission to deal with housekeeping issues, then we
23 housekeeping, for me. 23 need to deal with them all asagroup, if -- if we

24 In getting back to our previous discussion 24 decide to put them under housekeeping, on the ballot,

25 about how do we deal with housekeeping issues, if we're 25 however you're going to do that. But | think we need
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1 some consistency here. That's my only point. 1 down to what isthe most important thing to you. And,
2 COMMISSIONER CRIVELLO: Chair? 2 for me, I'mjust going to state it asthisis not the
3 CHAIR STONE: Yes. Thank you. 3 most important thing for me right now.
4 Stacy. 4 It's not to minimize that it's not important
5 COMMISSIONER CRIVELLO: I'm not looking at 5 to someone else, but -- we may not be consistent all the
6 thisashousekeeping. I'm looking at actually changing 6 way through when you start to kind of pull it together
7 the name from Fire and Public Safety to Fire -- the Maui 7 here, but it's going to be an individual thing.
8 County Fire Department, and it be synced with al the 8 And so at this point, | think we should just
9 other fire departments throughout the state. 9 call for the question and see where it goes.
10 CHAIR STONE: Thank you. 10 CHAIR STONE: Very good. I'll let Stacy have
11 | think Wayne had something. Wayne. 11 something to say.
12 VICE-CHAIR HEDANI: Two things, actually. The |12 COMMISSIONER CRIVELLO: | wasgoing to respond
13 first thing is, before anyone speaks, they should be 13 to Commissioner Yuki. Maui Fire-- Maui County Fire
14 recognized by the Chair. 14 Department already are MFD. | mean, al the signs have
15 COMMISSIONER DE REGO: I'm sorry. 15 that. It doesn't say Fire and Public Safety.
16 VICE-CHAIR HEDANI: The second thingis 16 COMMISSIONER SUGIMURA: Oh, it doesn't?
17 from -- getting back to Cliff's question, you know, does 17 COMMISSIONER CRIVELLO: No.
18 it serve the people of Maui County better if we change 18 COMMISSIONER SUGIMURA: Oh. So no change?
19 the name from the Department of Fire and Public Safety 19 COMMISSIONER CRIVELLO: Not realy. If -- you
20 to the Department of -- to the Fire Department? Doesit 20 know, if your check out the emblems and the shirts, it's
21 function any better or doesit serve the people of Maui 21 Maui County Firefighters.
22 any better? Doesit make any difference? From my 22 CHAIR STONE: Very good.
23 perspective, anameisaname, and it doesn't matter. 23 Go ahead, please, Flo.
24 CHAIR STONE: Thank you, Wayne. 24 COMMISSIONER WIGER: | just wanted to thank
25 Yuki. 25 Susan for the comments that she made because they were
Page 74 Page 76
1 COMMISSIONER SUGIMURA: I'mjust curiouswhat | 1 exactly what | was thinking, is that, you know, unless
2 would be -- what are associated costs that would arise? 2 wewind up with a-- God forbid that we should -- any
3 If we change the name, do we have to change all the name 3 kind of point rating system -- which | would be
4 of thetrucks, do we have to change the name of 4 absolutely opposed to -- it is amatter of individual
5 buildings? How much -- what impact does it make? | 5 interpretation. And people are going to come out in a
6 mean, in -- that's my question. 6 lot of different ways. And | don't want to feel
7 CHAIR STONE: That'sthe -- that is part of 7 responsible for thinking that my particular
8 your decision-making process right now, which iswe have 8 interpretation is better, worse or indifferent from
9 to take a pretty rough guesstimate. But like you state, 9 anybody else's. So | just wanted to thank Susan for
10 there will be expenses, obvioudly, associated with 10 clarifying that, because | think it's helpful.
11 changing the name. 11 CHAIR STONE: Very good. Thank you.
12 COMMISSIONER SUGIMURA: Right. Might aswell |12 Further discussion?
13 leaveit. 13 (No Response.)
14 CHAIR STONE: Thank you. 14 CHAIR STONE: Very good. Let's put thisto
15 Susan. 15 vote. So the motion has been seconded to remove
16 COMMISSIONER MOIKEHA: | justwanttogoback |16 Proposal Number 5fromthelist. All in favor of
17 to originally how | posed the motion. And what | said 17 removing Proposal Number 5 from the list, raise your
18 is, for me, thisis not the most significant thing that 18 hand and say "aye," please.
19 | wanttolook at onthislist. And I'm hearing debates 19 (Response.)
20 between all of uson our methodology and trying to 20 CHAIR STONE: Let metakeacount. Please
21 convince each other of what our methodology is. | 21 keep your handsup. One, two, three, four, five, six.
22 personaly think that each one of us has our own rating 22 Okay. Very good.
23 system. | appreciate people sharing their methodol ogy 23 All opposed, say "nay." Raise your hands and
24 and what questions you should be asking, but | think 24 say "nay."
25 it'sgoing to be avery personal thing when it comes 25 (Response.)
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1 CHAIR STONE: Two, three, four. So this 1 thing.
2 proposal will be removed from the list. 2 CHAIR STONE: Very good. Thank you.
3 Wait asecond. Yes. Hang on. Hang on. Who 3 Commissioners, further discussion on this
4 isthe bugger? 4 topic?
5 COMMISSIONER DELEON: He's deciding over here. 5 (No Response.)
6 COMMISSIONER WIGER: He's abstaining? 6 CHAIR STONE: Okay. I'm going to -- Frank,
7 CHAIR STONE: You're not allowed to abstain. 7 did you have something to say? Were you raising your
8 Judge Baxa, did you vote yea or nay? 8 hand?
9 COMMISSIONER BAXA: | am voting no. 9 COMMISSIONER DE REGO: I'mjust going to say
10 CHAIR STONE: Okay. Very good. So that was 10 what | said before. | think the four-year terms,
11 five"no." 11 biennial budget and the auditors, | think they work asa
12 Okay. Moving on, Proposal Number 6, Article 12 group. | think, although what's been said here, there
13 8, Section 7, Department of Fire and Public Safety, 13 isacertain amount of planning that goes into the State
14 assign Ocean Safety and Rescue to Department of Fire and 14 budget over atwo-year period even though there are
15 Public Safety. 15 supplementals that are often done. | think planning is
16 (No Response.) 16 agood thing. | think even though the best laid plans
17 CHAIR STONE: No motion to remove this from 17 of mice and individuals don't always work out. That if
18 thelist. Very good. 18 we start looking ahead instead of always dealing with
19 Number 7, Article 9, Financial Procedures, 19 issues, let's say, in the last two weeks of budget -- |
20 adopt biennial budget and capital programin 20 think | also heard other councilmembers say, and admit,
21 non-election years. 21 that there's not alot of other business of the County
22 Please, Dave. 22 that gets done in the time that they're actually doing
23 COMMISSIONER DELEON: Move to remove. 23 thisbudget aswell. So, yeah, itissplit, but |
24 CHAIR STONE: Okay. Very good. Dol havea 24 think, you know, it's -- it's -- it's our duty as a
25 second? 25 Commission to at least put to the public an aternative
Page 78 Page 80
1 COMMISSIONER CRIVELLO: Second. 1 way of looking at planning and doing the budget and
2 CHAIR STONE: Stacy secondsthat. Okay. 2 doing the public work of the people.
3 Discussion? 3 So I'm going to -- I'm going to vote against
4 COMMISSIONER DELEON: Mr. Chair? 4 removing this simply because | haven't heard anything
5 CHAIR STONE: Yes, please. 5 convincing for me that -- that -- that thisisnot a--
6 COMMISSIONER DELEON: I've spoken to a number 6 not agood proposal. So --
7 of councilmembers about this. They'rekind of split as 7 CHAIR STONE: Thank you.
8 agroup. There'sadiscussion about efficiency versus 8 COMMISSIONER DE REGO: That'sjust my opinion.
9 abhility to fiscally manage the budget in aresponsible 9 CHAIR STONE: Thanks, Frank.
10 manner. | think the Council Chairman spoke wisely about 10 Flo.
11 that at our Molokai meeting. And I've heard from folks 11 COMMISSIONER WIGER: I'm going to vote against
12 likeinthe outside districts saying they like the 12 removing it because | come out of a system where the
13 Council to come out every once ayear, that's a chance 13 biennial budget is the one that we always operated
14 to seethem. So, | mean -- and there's always been 14 under. Andit really did make a difference in terms of
15 discussion about this being, well, that -- that, you 15 how we did our business and the kinds of ways that we
16 know, this process that they go through is actually not 16 could approach planning. It really made a significant
17 doing the people's business, | really don't see. | 17 difference.
18 think thisisthe (inaudible) most important thing that 18 | guess part of my response to the Council
19 they do. 19 saying, well -- or the -- the people saying the Council
20 The other point is, the State has a biennial 20 comes out to present the budget, my response to the
21 budget. You wouldn't know it unless you were paying 21 Council would be, "Y ou have aresponsibility to go visit
22 attention to it because, every year, it's the same 22 those communities whether you're coming with a budget in
23 thing, they go back and do budget again. So, | mean, 23 your hand or not, that's why you're there." So | don't
24 you don't really escape the process by having a biennial 24 --| don't seethat they should -- that that should be
25 budget. You just have adifferent way of doing the same 25 therationale for not going is because, "Oh, well, if we
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1 don't do the budget." No, you go see them. 1 All right. Draft Proposal Number 9, Article
2 CHAIR STONE: Very good. Thank you. 2 13, General Provisions, Section 13-2, Boards and
3 Commissioners, further discussion? 3 Commissions, Subsection 2, nonpartisan boards and
4 (No Response.) 4 commissions.
5 CHAIR STONE: All right. Let's put thisto 5 COMMISSIONER SUGIMURA: | moveto delete or
6 vote. Thevoteisto -- it has been seconded to remove 6 remove.
7 proposed -- Draft Proposal Number 7 from our list. All 7 COMMISSIONER OKAMOTO: | second.
8 infavor of removing Draft Proposal Number 7, raise your 8 CHAIR STONE: Yuki has moved to leave Draft
9 hand and say "aye," please. 9 Proposal Number 9, seconded by Kay. Discussion. Go
10 (Response.) 10 ahead, Dave.
11 CHAIR STONE: One, two, three, our, five, six. 11 COMMISSIONER DELEON: Thisis exactly one of
12 Okay. 12 those items where really, you know -- |, actually,
13 All opposed, say "nay" and raise your hand. 13 brought thisto Council about maybe eight years ago.
14 That'sfive. 14 And they, basicaly, said it's not important enough to
15 So that is removed from the list. 15 put on the ballot. You know, it's one of the things if
16 Y es, Commissioner Hedani. 16 you don't fix, it doesn't get fixed.
17 VICE-CHAIR HEDANI: If | raisemy handand say |17 | actually went through the list for this
18 "aye" isthat two votesor -- 18 board. And acouple of usdidn't identify our parties,
19 (Laughter.) 19 some of usdidn't even put it down. But you're required
20 CHAIR STONE: Well, being that you're so 20 todoit.
21 positive, we give you three votes. 21 And when -- when the Council decidesto
22 (Laughter.) 22 enforce that -- right now, under the Charter, they can
23 CHAIR STONE: It'sthe Hedani power. 23 enforceit, they can make you identify your party.
24 Moving on to Proposal Number 8, Article 8, 24 68 percent of the people fill out the form say
25 Chapter 16, Cost of Government Commission, create an 25 they're nonpartisan or they're not associated with a
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1 office of the County Auditor with the Cost of Government 1 party, they're independent. Why do we continue to do
2 aspart of the organization of that office. 2 thisanachronism?
3 We heard -- we heard a number of 3 CHAIR STONE: Thank you, Dave.
4 councilmembers speak on this. And it seemed like -- and 4 Kay, go ahead.
5 Chair might be speaking alittle out of turn, but | just 5 COMMISSIONER OKAMOTO: Because the first time
6 wantto--justasl -- I'mtrying to help myself 6 aboard comes along and every member of the board isa
7 recall. | recal that they liked -- the mgjority liked 7 democrat, people are going to be complaining. | mean,
8 theideaof County Auditor, but they didn't like -- they 8 it simply keepsit nonpartisan. And if everybody on the
9 wanted it under the Council. Isthat kind of the -- 9 board is nonpartisan, that's okay. It just saysthey're
10 what we were hearing? Okay, good. Legidative. Okay. 10 not amember of the same party.
11 Thank you. So that -- those -- that kind of issue, 11 | think it's housekeeping that | just don't
12 obviously, can be discussed if this survives this vote. 12 think we need to deal with.
13 Allright? 13 CHAIR STONE: Thank you.
14 Commissioner. 14 Commissioner Hedani.
15 COMMISSIONER OKAMOTO: Soif wedisagreewith |15 VICE-CHAIR HEDANI: | agree with Kay. When |
16 part of it, that doesn't mean we want to take it off? 16 completed my form, the question that was posed on the
17 Wesimply want -- 17 formwas, are you a card-carrying member of a party.
18 CHAIR STONE: That's my point. 18 And my answer isno. | didn't sign apledgeto the
19 COMMISSIONER OKAMOTO: -- keep it on and 19 Democratic Party. Have | always voted democrat? Yes.
20 well -- 20 So from my perspective, you know, thisis not something
21 CHAIR STONE: That was my point. Exactly. 21 that risesto the level of importance for the Charter
22 All right. Thisstayson. Very good. 22 Commission, the proposal.
23 Moving forward. 23 CHAIR STONE: Thank you.
24 Hang on. | got to put a happy face. That's 24 Dave.
25 my Mr. Hedani happy face. 25 COMMISSIONER DELEON: Mr. Chair, maybeI'll
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1 haveto go get the form for the Commissioner because 1 my formand it said, are you -- you know, what is your

2 that's-- it doesn't ask anything about whether you have 2 party affiliation, | think iswhat it stated, and |

3 acard or not. It asks specifically whether you're a 3 looked at it and | thought, none of your blame business,

4 member of aparty. Whether it's a self-identification 4 thank you very much. Everybody who knows me knows what

5 thing. There'sno way to enforceit, anyway. | mean -- 5 itis, but that's not the point. | shouldn't haveto

6 And I'm telling you, 68 percent of the people 6 fill that out. | mean, | just find it offensive. Sois

7 who signed up for these applicationsin this current 7 there areason why it's there, that -- that I'm missing

8 round, the current list on -- it's 68 percent are not 8 that may make good sense?

9 identifying aparty. You're never going to get a board 9 COMMISSIONER DELEON: Mr. Chair?

10 with all democrats or al republicans. It's not going 10 CHAIR STONE: Yes, Dave.

11 to happen statistically. 11 COMMISSIONER DELEON: It's an outgrowth of

12 COMMISSIONER OKAMOTO: Sowhat'sthe problem? |12 when we had partisan elections.

13 CHAIR STONE: Thank you. 13 COMMISSIONER WIGER: Okay. Thank you.

14 COMMISSIONER DELEON: Because they have to 14 COMMISSIONER DELEON: So when -- when you went

15 identify themselves. 15 to the ballot, you had to pull ademocrat or republican,

16 COMMISSIONER OKAMOTO: They asked. 16 you had to identify yourself asademocrat or

17 COMMISSIONER DELEON: I'm sorry. May | speak? 17 republican. And people actually were card-carrying

18 CHAIR STONE: Yes. Pleasedirect to the 18 membersof a-- of aparty. And that's how they

19 Chair. 19 identified themselves when they went to the polls.

20 COMMISSIONER DELEON: Because -- because they 20 We'retaking 30, 40 years ago.

21 havetoidentify. And many people are offended by the 21 Thisis an anachronism. It needsto go away.

22 question. They are offended by the question. 22 CHAIR STONE: Thank you.

23 CHAIR STONE: Thank you. 23 Cliff, did you have something to add? No?

24 COMMISSIONER DELEON: And | noticed at least 24 (Laughter.)

25 two members of this Commission did not fill out the 25 COMMISSIONER HASHIMOTO: It seemslikeit's --
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1 form. 1 it'sunimportant, just looking at it. Because | wrote

2 CHAIR STONE: | wonder who that was. Okay. 2 down here, it's okay theway it is, you know. But at

3 Susan. 3 the sametime, I'll have to agree with Dave on this.

4 COMMISSIONER MOIKEHA: So what happensif you 4 You know, if it doesn't make sense to have it there,

5 don't put anything there? Isthere aninfraction, 5 thenlet'stakeit away. It'sassimple asthat, just a

6 something happen? 6 matter of dropping it. | mean, it's not going to change

7 CHAIR STONE: Onesec. Let'ssee. Dave has 7 anything. It'snot going to cost anybody any money.

8 something to say about that. Go ahead, Dave. 8 It'snot going to cost --

9 COMMISSIONER DELEON: What was happening, and 9 COMMISSIONER WIGER: It will save on printing.
10 it'snot currently happening, what was happening, the 10 COMMISSIONER HASHIMOTO: Wéll, it may save,
11 Council would reject that application and tell you to go 11 you know, some -- some -- some work like he had to do,

12 back and get the -- get the identification. So they 12 if demands -- if it's demanded. Right? So then now

13 forced theidentification. This current Council 13 there's some cost, because he hasto run around and find
14 currently isnot doing that. 14 out. Soif we removeit, then they won't have to do

15 When | was handling those forms, | had to go 15 that anymore. Andit'sjust a matter of just putting it

16 chase each member -- every applicant down, that | wasin 16 onaballot and let the voters decide whether to take it
17 front of the Council, to get them to fill out the line. 17 off or not.

18 You had to identify your party; otherwise, you could not 18 COMMISSIONER DELEON: Mr. Chair, Ed'strying
19 beconsidered. And that's part of the County Code right 19 to reach you.

20 now as part of the -- based on this Charter provision. 20 CHAIR STONE: Very good. Thanks, Cliff.

21 CHAIR STONE: Thank you. 21 Ed, go ahead.

22 Flo. 22 MR. KUSHI: Mr. Chair, just to let you and the
23 COMMISSIONER WIGER: | have aquestion. And 23 Commission know that one consequence of this, if this
24 1'm not sure who can answer it. 1'm just wondering why 24 language goes through, it would then read members of
25 it'sonthere? | mean, | have to admit that, when | got 25 boards and commissions shall be appointed on a
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1 nonpartisan basis. That meansif you area 1 I'm, actually, not here on behalf of the
2 card-carrying whatever, you cannot be appointed. 2 Policy Committee Chair, but on behalf of the Council
3 COMMISSIONER DELEON: Well, then change the 3 Chair who hasjust requested that | attend to monitor
4 language, for Christ sake. 4 the meetings on his behalf.
5 MR. KUSHI: Well, Dave, what language you want 5 CHAIR STONE: Very good.
6 tochange? If you want to changeit, | suggest you just 6 Commissioners, any specific questions since
7 delete the whole section. 7 we've brought this young lady up? Kay.
8 COMMISSIONER MOIKEHA: Chair? 8 COMMISSIONER OKAMOTO: Canyou ask her if
9 CHAIR STONE: Yes, go ahead, Susan. 9 somebody does check those?
10 COMMISSIONER MOIKEHA: | can't find my draft 10 CHAIR STONE: Why don't you do it?
11 of what thisreally says, what we're doing here, but 11 COMMISSIONER DELEON: Chair?
12 when | referenced the actual 13-2, Boards and 12 COMMISSIONER OKAMOTO: Okay. Do you or anyone
13 Commissions, it says, "Not more than a bare majority of 13 that you know in the Council check each applicant to see
14 the members of any board or commission shall belong to 14 whether your committeeis not off?
15 the same political party." Isthat why it's on the 15 MS. NAKATA: Y ou know, the Policy Committee
16 application? Isthat what we'retrying to -- 16 doesreceive all the applications that are submitted by
17 COMMISSIONER DELEON: Yes. 17 the Mayor. And those applications are attached to the
18 COMMISSIONER MOIKEHA: Okay. Soright now, if |18 resolutions that the Mayor provides to the committee.
19 anybody really checked this and did what it says, then 19 So the committee members do have an opportunity to
20 they would be checking to see -- to make sure there's 20 review the applications for completeness.
21 not more than a bare majority on all of these boards and 21 I'm not aware that any application has been
22 commissions. Correct? 22 rejected so far thisterm on behalf of ablank political
23 CHAIR STONE: That's how it seemsto read to 23 dffiliation; however, the staff does make note of the
24 me. 24 political affiliations on a mass board and commission
25 MR. KUSHI: Mr. Chair? 25 listing that it maintains. And the majority of those
Page 90 Page 92
1 CHAIR STONE: Yes, Ed. 1 political affiliations are noted on the listings.
2 MR. KUSHI: You have aresource person in the 2 COMMISSIONER OKAMOTO: Thank you.
3 audience from Policy Committee who handles all these 3 CHAIR STONE: Thank you.
4 applications. And if you want to ask her if she checks 4 Any further questions or clarification?
5 theapplications, be my guest. |'m sure she does. 5 Commissioner Hedani.
6 CHAIR STONE: Commissioners, would that be 6 VICE-CHAIR HEDANI: Call for the question.
7 useful? 7 CHAIR STONE: Very good. Okay. We're going
8 COMMISSIONER OKAMOTO: Yes. 8 totake avote on whether we will be removing Draft
9 CHAIR STONE: Yes, wewould like to bring her 9 Proposa Number 9 from our list. All in favor, say
10 forward. What's her name? 10 "aye" and raise your hand, please.
11 MR. KUSHI: Carla, if you want to come up. 1 (Response.)
12 COMMISSIONER OKAMOTO: No, she doesn't. 12 CHAIR STONE: Sothat is one -- can you keep
13 (Laughter.) 13 your hands up? One, two, three, four, five, six. Okay.
14 MR. KUSHI: Y ou put me on the spot many times. 14 Very good.
15 And thisis payback. 15 All opposed, say "nay" and raise your hand.
16 CHAIR STONE: Don't make me get a subpoena. 16 (Response.)
17 (Laughter.) 17 CHAIR STONE: And that would be four, plus
18 COMMISSIONER HASHIMOTO: We can do that. 18 wondering what Judge Baxa's got on hismind. Judge Baxa
19 COMMISSIONER DE REGO: Chair exercisingsome |19 is--
20 muscle. 20 COMMISSIONER DELEON: Y ou have to vote one way
21 COMMISSIONER HASHIMOTO: Okay, Chair, show |21 or the other.
22 your muscle. 22 COMMISSIONER BAXA: | raised my hand thefirst
23 CHAIR STONE: Thank you, Carla. Correct? 23 time.
24 MS. NAKATA: Good morning, Charter Commission. |24 CHAIR STONE: Excuseme. | didn't get the
25 Carla Nakata. 25 count right, then. That's seven to four.
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1 Excuse me, Judge Baxa. 1 CHAIR STONE: Kay.
2 That isremoved from thelist. 2 COMMISSIONER OKAMOTO: Well, I'll bevoting in
3 Okay. Moving on to Proposal Number 10, 3 favor of the motion, also. Even though, you know, we --
4 Article 13, General Provisions, Section 13-2, Boards and 4 alot of Lanai people fedl it should happen, | don't
5 Commissions, Subsection 17, require interactive 5 think it belongs in the Charter, which | had stated
6 communications access for the public to al County 6 before.
7 Council and County Council meetings. 7 CHAIR STONE: Very good.
8 Okay. Yes, Susan. 8 Flo.
9 COMMISSIONER MOIKEHA: | would like to have 9 COMMISSIONER WIGER: | won't be able to
10 thisremoved. | believe there's already legislation 10 support withdrawing it. While | agree that | think the
11 that statesthat it can be done, it'sjust a matter of 11 costs are coming down all thetime, | think with the
12 theprocess. So | think thisisaready in play andin 12 technology that we have now and the availability of
13 the process and can be done. So | would ask that it be 13 systems like Skype and open meeting and things like
14 removed. 14 that, it's-- it'smoving very, very quickly. Sol
15 COMMISSIONER SUGIMURA: | second it. 15 can't support it.
16 CHAIR STONE: Okay. First -- so we havethe 16 CHAIR STONE: Very good.
17 proposa killers over there in that section. 17 Further discussion? Dave.
18 (Laughter.) 18 COMMISSIONER DELEON: Thisis not -- this,
19 CHAIR STONE: Proposd killer number one, 19 basicaly, isrequiring it. Thisis making a point that
20 Susan, with thefirst, and proposal killer number two, 20 it will happen. If you just l€ft it up to the powers
21 Yuki, seconds. 21 that be, it will fall -- | mean, it's been possible to
22 Okay. Discussion. Flo. 22 dothisfor 10 years, easy. And when | talked to former
23 COMMISSIONER WIGER: Question. Wheredowe |23 Councilmember English, he was talking about doing this
24 know that? 24 back when he was a councilmember. Sol Kahoohalahalawas
25 CHAIR STONE: Go ahead, Susan. 25 very involved in trying to do this. We didn't seeit
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1 COMMISSIONER MOIKEHA: Actually, it's HRS. 1 happen. Andif thereis nothing in the Charter to
2 Yeah, we were given that asaresource. | think Ed can 2 enforceit, it probably won't happen.
3 citethat. 3 CHAIR STONE: Very good.
4 CHAIR STONE: Ed? 4 Susan.
5 MR. KUSHI: | think it's HRS, Chapter 92, 92, 5 COMMISSIONER MOIKEHA: Unless you reword this,
6 one of those end sections about interactive 6 theway it'sworded right now, it gives the Council --
7 communications by video aswell as audio. Very strict 7 "shall deem appropriate and reasonable.”" So they still
8 requirements. 8 have the same criteria as they do now under the State --
9 COMMISSIONER WIGER: Soitisin place? 9 under HRS. It provides the process, the law does, which
10 MR. KUSHI: Soitis permitted. 10 thiswould, too, but it still gives them the opportunity
11 COMMISSIONER WIGER: I'm sorry. It shall be 11 todoitor not. It'snot forcing anybody to do it.
12 doneor it can be done? 12 So I'm not going to support this motion to --
13 MR. KUSHI: It may be done. But if you doit, 13 | mean, | support taking it off.
14 you have to comply with very, never strict standards. 14 CHAIR STONE: | believe that the intent of the
15 COMMISSIONER WIGER: Soif they decidenotto |15 motionisto mandateit, that it doesn't -- will not
16 doit, then nothing is going to say it hasto be done? 16 give the Council the option of whether they can do it or
17 MR. KUSHI: Correct. 17 not. That'stheintent.
18 CHAIR STONE: Okay. Very good. 18 Susan, go ahead.
19 Commissioner Hedani. 19 COMMISSIONER MOIKEHA: And by the word
20 VICE-CHAIR HEDANI: I'll be voting in favor of 20 "shall," | mean, you could -- you could conclude that.
21 themotion on this particular item because | think it's 21 But when you read further asto what is drafted in
22 very expensive to implement. 22 here -- and you may changeit if this proposal goes
23 CHAIR STONE: Thank you. 23 through -- it's "shall deem appropriate.” "Asthe
24 Susan, you had something to say? 24 Council shall deem appropriate and reasonable." So they
25 COMMISSIONER MOIKEHA: No. I'm good. 25 till have the authority, they have it now, but they --
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the way we're wording it now, they have that opportunity
todoit or not, if they determineit's not reasonable.
CHAIR STONE: Okay. Thank you, Susan.
Go ahead, Wayne, Commissioner Hedani.
VICE-CHAIR HEDANI: Yes. Asthe proposa is
worded right now, it requires interactive communications
access for al Council meetings and all County Council
committee meetings. There are like 13 different
committees that the Council has. Severa of those
meetings could be going on simultaneously. And somebody
needs to put a price tag on thisthing if it were to
stay alive.
CHAIR STONE: Thank you, Commissioner Hedani.
Commissioner Baxa.
COMMISSIONER BAXA: Mr. Chair. | remember
correctly that there were also some who said that while
it might be useful to some, they said that it's not
useful to me and, besides, it's too expensive, why
bother with all these expenses. | am simply going to
vote in accordance with that position.
CHAIR STONE: Okay. Thank you very much.
Commissioners? Commissioner Del_eon.
COMMISSIONER DELEON: For the record, there's
nine councilmembers. Y ou have to have five membersto
have a quorum in any committee meeting. That means you
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CHAIR STONE: We have amotion.

COMMISSIONER SUGIMURA: Second. Oh, his
motion.

COMMISSIONER DELEON: No, not mine. It'sthe
Mayor's.

CHAIR STONE: Okay. Very good. It's been --
motion's been put forward to remove this proposal by
Commissioner Del_eon, seconded by Commissioner Sugimura.
Discussion?

(No Response.)

CHAIR STONE: Very good. Let'sput thisto
vote. All infavor of removing Proposal Number 11,
raise your hand and say "aye."

(Response.)

CHAIR STONE: Sorry. Keep your hands up.
One, two, three, four, five, six, seven, eight, nine,
ten.

And all opposed, raise your hand and say
"nay." Nay.

That'sone. One, but one very savvy no.

COMMISSIONER WIGER: There you go.

CHAIR STONE: That isoff the list.

Moving on to Proposal Number 12, Article 14,
Section 14-1, Initiation of Amendments, remove authority
of County Council to propose Charter Amendments during
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only have one committee happening at atime.

CHAIR STONE: Thank you very much.

Okay. We're going to put this to vote, no
further discussion. All in favor of removing Draft
Proposal Number 10, raise your hand and say "aye,"
please.

(Response.)

CHAIR STONE: That's one, two, three, four
five. Okay. Thank you.

All against removing Proposal 10, raise your
hand and say "nay."

(Response.)

CHAIR STONE: One, two, three, four, five,
six. So this proposal stays.

COMMISSIONER DELEON: | won one.

(Laughter.)

CHAIR STONE: Proposal 11, Article 13, General
Provisions, Section 13-2, Boards and Commissions,
Subsection, 17, increase the number of days the Mayor
has to submit to Council the name of Mayor's nominee to
fill avacancy.

Dave, you're on aroll, you might aswell go
forit.

COMMISSIONER DELEON: Moveto remove. | don't
think it's --
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the general or specia election cycle that the Charter
Commission is conducting -- while the Charter Commission
is conducting its mandatory review.

Susan.

COMMISSIONER MOIKEHA: | would like to propose
amotion to remove this.

COMMISSIONER DELEON: Second.

CHAIR STONE: Okay. A motion has been
proposed to remove Draft Proposal Number 12 by
Commissioner Moikeha, seconded by Commissioner Del eon.
Discussion?

(No Response.)

CHAIR STONE: Very good. We'll take this --
Cliff, you just made it.

(Laughter.)

COMMISSIONER HASHIMOTO: Yeah. Chair, when we
wereon -- was it Molokal, | believe -- isn't that where
the Chair of the Council represents?

CHAIR STONE: Uh-huh.

COMMISSIONER HASHIMOTO: Okay. Hesaid
something that | was opposed to. And that was, he said
that only the L egislative Branch hastheright to -- to
make changes or something. And | said, you know, if
that's true, why do we have this Commission. And al
the things that I've read, the background I've read on
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1 charter commissions, says otherwise than what he said. 1 I think everything that we've heard from the
2 Sol don't know why -- why he even said that. So 2 councilmembers, interestingly enough, have beenin
3 there's achallenge about the -- whether the Council 3 reaction to something that we have done or proposed.
4 should be making amendments or not. 4 (Laughter.)
5 CHAIR STONE: Yes. 5 COMMISSIONER DE REGO: But I'm still searching
6 COMMISSIONER DE REGO: Chair? 6 in someway, shape or form for a process by which there
7 CHAIR STONE: Yes, Frank. 7 iscooperation and then an ability to put the same
8 COMMISSIONER DE REGO: The only reason | would 8 number of amendments on the ballot that we can do a
9 support thisis because I've been thinking about this 9 thorough education of the public as much as possible --
10 process as we've been going over it the last year. And 10 and that's going to be one of our tasks, | think, that
11 there's got to be some sort of line that we can follow 11 we haven't even talked about yet -- of those particular
12 in cooperation between the Council and the Charter 12 amendments.
13 Commission, whileit's meeting, so that there's not dual 13 But, yeah, this -- this still somehow bothers
14 processes occurring during the time the Charter 14 me. And I'm not -- I'm not going to be voting for
15 Commissionismeeting. And | -- to their credit, the 15 removing thisjust yet from the --
16 Council did stop aparalléel process, did start bringing 16 COMMISSIONER BAXA: Mr. Chair?
17 their proposals to the Charter Commission while it was 17 CHAIR STONE: Thank you, Frank.
18 sitting, but it still does not stop -- let's say the 18 Sorry. | had Kay's hand up first. Kay, go
19 Council -- let's say we want to limit ourselves because 19 ahead.
20 of education of the peopleto, let's say, six or eight 20 COMMISSIONER OKAMOTO: | don't particularly
21 Charter Amendments, right. Okay. And we've made that 21 liketheway it reads now, but | think it may still need
22 decision as a Charter Commission. According to what 22 somework. | think the wholeideaisthat you don't end
23 I've heard from Corporation Counsel, within the time 23 up with alternate amendments at the same time, too, like
24 things have to be sent to the County Clerk, it does not 24 there was before. So | would be voting to keep it on.
25 prevent the Council from putting up four or five more 25 CHAIR STONE: Okay. Thank you.
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1 Charter Amendments that they feel areimportant. And 1 Commissioner Baxa.
2 then, al of asudden, you're back to where you started, 2 COMMISSIONER BAXA: Mr. Chair, | would vote to
3 instead of liketrying to -- limiting and trying to get 3 keepiton. | am very much aware that the Council's
4 education done for these Charter Amendments, you'reup | 4 primary duty isto make thelaw, the legislative
5 to 10, 11, 12, you know, however many there are. It -- 5 authority. But, see, | am trying to separate between
6 it seemed to me -- and it was -- it was characterized as 6 the Congtitution and the -- the Charter isthe
7 an erosion of Council power, those kinds of things. All 7 Congtitution of the County of Maui. They can make laws
8 | waslooking for when -- when this discussion started, 8 pursuant to the Charter, pursuant to the Constitution of
9 personaly, was some sort of consistency and some sort 9 the State of Hawalii, pursuant to the United States
10 of clarity to the process so that we didn't end up at 10 Congtitution. And | don't know, they may have this
11 theend of the process with something that we tried to 11 power, but | -- my main question isthis: We, asa
12 prevent at the beginning of the process. 12 Charter Commission -- it is mandated that the County of
13 | thought that we could actually cooperate 13 Maui hasto have a Charter Commission every 10 years.
14 with the Council in terms of getting their ideas, and 14 Why? Y ou know, within the nine years, every proposa
15 then, you know, for that particular year, leaving the 15 from the Council should have come, you know. And to
16 Charter Commission to be the one who makes the final 16 come at this particular moment, | don't know what they
17 decisionin terms of what's put on the ballot, in 17 will do. They may come with seven proposals after us.
18 cooperation with the Council. Okay. And | still feel 18 What have we been doing here, you know? That bothers me
19 that way at this particular point. 19 alot. That really bothersmealot.
20 You know, | know Commissioner Deleon does 20 So | would vote to keep this on the ballot.
21 point out -- and it's probably true -- that, you know, 21 CHAIR STONE: Thank you, Commissioner Baxa.
22 inthe other nine years, you know, they do have the 22 COMMISSIONER BAXA: And if it passes, the
23 possibility of doing things, and -- and maybe they 23 County ought to follow the Charter.
24 don't. Okay. But that's a decision that the Council 24 CHAIR STONE: Thank you, Commissioner Baxa.
25 makes, you know. 25 Go ahead, Y uki.
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1 COMMISSIONER SUGIMURA: Sojust to add to the 1 (No Response)
2 conversation, | guess, in terms of what | know of the 2 CHAIR STONE: No. Very good. Let'stakethis
3 Council and what I've seen them do so far, isthat | 3 tovote, then. All in favor of removing Proposal Number
4 think that they've been acknowledging the work that we 4 12 from thelist, please raise your hand and say "aye."
5 do asaCharter, and not trying to ramrod their position 5 (Response.)
6 or do something independently. | see them working with 6 CHAIR STONE: That's one, two, three, four,
7 usas, | think, in mostly al the community meetings, we 7 five, six.
8 had councilmembers come and tell us exactly what they 8 All against removing this from the list, raise
9 thought for each item that was on our list. 9 your hand and say "nay."
10 And | don't think we need to have this. | 10 (Response.)
11 think that what we see are nine councilmembers working 11 CHAIR STONE: That would be one, two, three,
12 with asystem. | trust that they're doing the best 12 four, five. Okay. Thisisremoved from the list.
13 thing for the people. They're not doing it because 13 Moving on to Proposal Number 13, Article 14,
14 they're trying to ramrod or do something negative 14 add anew section to require that the Charter be revised
15 against us. So |l think this can be -- I'm going to vote 15 and published to include all new significant amendments
16 toremoveit. 16 adopted.
17 CHAIR STONE: Thank you. 17 Susan.
18 Commissioner Del eon. 18 COMMISSIONER MOIKEHA: 1I'm going to propose a
19 COMMISSIONER DELEON: Inthelast Charter 19 motion to remove this, you know, just because I'm
20 Commission, there was a proposal to give full powers to 20 irritated by it.
21 theWater Board. And there was a strong feeling in the 21 (Laughter.)
22 community that that would result in that particular 22 CHAIR STONE: Thatisa--
23 water director being in position for the rest of his 23 COMMISSIONER SUGIMURA: | second the motion.
24 life. And there was strong feelings about why that was 24 CHAIR STONE: The proposal killers strike
25 not agood thing. And the Council took it upon itself 25 again.
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1 of using its power to put a counterproposa on the 1 COMMISSIONER MOIKEHA: Whereisthe common
2 table. You aretaking about removing that potential. 2 sensethat you wouldn't republish? And why do we have
3 The counterproposal was picked by the public. It wasn't 3 like two things of -- sources of where this can be
4 -- it wasn't the original proposal by the Charter 4 found? Why can't somebody just publish it?
5 Commission, right or wrong. | mean, what the Commission 5 CHAIR STONE: Could somebody please point out
6 was proposing might have been absolutely correct, but 6 to Commissioner Moikeha that she just said common sense
7 the political implications and the practical 7 and government combined?
8 implications of it were very obvious to those who were 8 COMMISSIONER WIGER: That's right. Oxymoron.
9 paying attention. 9 CHAIR STONE: Did everybody hear that?
10 And the Council, in my view, was correct to 10 COMMISSIONER MOIKEHA: And | find it annoying
11 make that proposal. And it saved usfromamess. Sol 11 that we would have to take time to even haveit asa
12 think you're taking away an important authority and -- 12 Charter Amendment. Takeit off. And, hopefully,
13 you're proposing to take away important authority. And 13 somebody will get an understanding that they should
14 what you're going to end up with is you're going to have 14 republish substantial changes. It hasn't been
15 councilmembers lobbying against our proposals. 15 republished, what, since 2003?
16 CHAIR STONE: Thank you. 16 CHAIR STONE: Thank you, Susan.
17 Kay. 17 Kay.
18 COMMISSIONER OKAMOTO: |If thereisaproposal |18 COMMISSIONER OKAMOTO: | would vote to keep it
19 that should be lobbied against, they should, that's part 19 on because, obviously, somebody doesn't have common
20 of theprocess. | don't like seeing counterproposals. 20 sense. When we look at this book and we think we're
21 | just think -- if that's the case, yeah. And I'm still 21 right, but then we forgot all these things and --
22 not totally sure one way or the other. | just think it 22 COMMISSIONER SUGIMURA: Cost, yeah.
23 should stay on for further discussion. 23 COMMISSIONER OKAMOTO: And three different
24 CHAIR STONE: Thank you very much. 24 terms, nobody bothered to republish. So somebody
25 Further discussion, Commissioners? 25 doesn't have the common sense to do it.
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1 CHAIR STONE: Very good. 1 four for removal.
2 Further discussion? Dave. 2 All opposed to removing this from the list,
3 COMMISSIONER DELEON: | was thinking about 3 raise your hand and say "nay."
4 this. If youlook at HRS, you find these kind of 4 (Response.)
5 add-ons. They have whole books of add-ons. | think 5 CHAIR STONE: That's one, two, three, four,
6 that's the process that the lawyers are thinking of, you 6 five, six, seven. Very good. That isgoing to stay on
7 know. Butin this case, we're talking about a pamphlet 7 thelist.
8 that'slike 40 pages. | mean, aclerk can do thisina 8 COMMISSIONER DELEON: Besides, that was Jim
9 week, you know. There's no reason -- you know, they 9 Smith'sproposal. | said that after.
10 could rewrite the whole damn thing in aweek. Soit's 10 COMMISSIONER WIGER: Benice.
11 not likeit'sabig deal. | mean -- andit's -- the 11 CHAIR STONE: Very good.
12 printing costs are minimal. It'slike -- and most of it 12 COMMISSIONER DELEON: It was.
13 isgoing to be published on the web, anyway. So get 13 CHAIR STONE: Moving on to proposal --
14 over it, doit. 14 COMMISSIONER DE REGO: Those are two words,
15 CHAIR STONE: Very good. 15 Dave, that just -
16 Stacy, did you have something? 16 CHAIR STONE: -- Number 14, Article 14,
17 COMMISSIONER CRIVELLO: No. No. 17 Section 14-3, Mandatory Review, conform the term of
18 CHAIR STONE: Flo. 18 appointment of Charter Commissioners to the terms of
19 COMMISSIONER WIGER: Well, whilel agree,in |19 other Maui County boards and commissions. Do | have a
20 theory with Susan's point, and | do, and the idea that 20 motion?
21 it'scommon sense -- you know, it'slike dealing in -- 21 COMMISSIONER SUGIMURA: Remove.
22 it'slike dealing with a child, and there are certain 22 CHAIR STONE: Who's going to take the motion?
23 thingsthat are very commonsensical. And sometimes, 23 COMMISSIONER DELEON: | think the language on
24 when it doesn't work, after two or three tries, you have 24 thisisnot what we were talking about. We were talking
25 tosay, "Thisiswhat | said. Andwhat isit about what 25 about having the Charter Commission term somehow match
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1 | said that you don't understand? Doiit." Thistells 1 up with the other -- no. The appointment process -- the
2 themtodoit. Andthenwewon't haveto go through it 2 approval process matching up with the approval process
3 again. And neither will any other Charter Commission. 3 for the other boards and commissions. And so right now,
4 CHAIR STONE: Very good. Thank you. 4 it stands asredlly there's no mechanism to force the
5 Stacy, did you want to add something? 5 Council to act. If the Council just decidesto sit
6 COMMISSIONER CRIVELLO: Shesaiditall. 6 therefor three or four months --
7 CHAIR STONE: Okay. Thank you. 7 COMMISSIONER DE REGO: Exactly.
8 Commissioner Hedani. 8 COMMISSIONER DELEON: -- then there'sno
9 VICE-CHAIR HEDANI: Actually, instead of 9 mechanism under the existing Number 14, | think, 3 or
10 blaming the Administration or the County in this 10 whateveritis.
11 particular case, once the election takes place, as part 11 CHAIR STONE: So do we have -- so our language
12 of the Charter Commission's budget, we could publish the 12 doesnot --
13 Charter in its accepted form. 13 COMMISSIONER DELEON: We need to have to get
14 COMMISSIONER DELEON: We're out of business 14 better language. Thisisbroken. Thisisabroken
15 then. We're out of business. 15 proposal asits written here.
16 COMMISSIONER OKAMOTO: Wereout of business. |16 CHAIR STONE: Okay. Very good. Good to know.
17 COMMISSIONER DE REGO: WEe're out of business. 17 Go ahead, Commissioner De Rego.
18 COMMISSIONER DELEON: Aren't we out of 18 COMMISSIONER DE REGO: And I think -- | think
19 business after the election? 19 it was Kay who brought this up, actualy. | don't want
20 CHAIR STONE: Yes. Yes, very much so. 20 toblameyou for this, if it's not, so correct meif it
21 Very good. Let's put thisto vote, then, 21 is. | think we did have adiscussion that the year that
22 please. All infavor of removing Proposal Number 13 22 we had was -- was not enough considering the way the
23 from thelist, raise your hand and say "aye." 23 processruns. Okay. Like, for instance, if we wanted
24 (Response.) 24 tolook at amajor change in County government to go
25 CHAIR STONE: Okay. That's one, two, three, 25 from aMayor/Council to a City Manager, right, we didn't
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1 have enough timeto look at that, those kinds of, you 1 COMMISSIONER SUGIMURA: Hey, Josh.
2 know, basic fundamental changesto -- to city 2 CHAIR STONE: Yes. Onesecond. Y uki.
3 government. Sol -- 3 COMMISSIONER SUGIMURA: So, you know, the
4 CHAIR STONE: Very good. 4 problem with thisis that when we went before the
5 COMMISSIONER DE REGO: | -- my understanding 5 community meetings, we kind of said, oh, disregard that
6 of thisoneisit's--it's-- it is broken in some 6 becausethisisan error. So we never got community
7 sense, but thereis akernel here of where, | think, we 7 inputonit.
8 need to discussit abit more. So | would agree with 8 CHAIR STONE: Yesh.
9 Daveon that point. 9 COMMISSIONER SUGIMURA: So | don't think, at
10 CHAIR STONE: Very good. 10 thispoint, it would befair to just keep it alive and
11 We presently don't have a motion -- 11 making al these clarifications now. Because when we
12 COMMISSIONER DE REGO: Okay. 12 went through our second round, we weren't honest with
13 CHAIR STONE: -- to remove. 13 the--
14 COMMISSIONER DE REGO: I'm not going to make a 14 CHAIR STONE: Woah. Let'sback up on
15 motion. 15 "honest." Let'suseadifferent --
16 COMMISSIONER SUGIMURA: | moveto remove this. |16 COMMISSIONER SUGIMURA: | don't mean honest,
17 CHAIR STONE: Okay. Yuki putsamotion 17 but we--
18 forward to remove. Do we have a second on that motion? 18 CHAIR STONE: Clear. Clarity. Let'stalk
19 VICE-CHAIR HEDANI: Second. 19 about clear.
20 CHAIR STONE: Seconded by Commissioner Hedani. 20 COMMISSIONER SUGIMURA: Yeah. Sorry.
21 Okay. Now we may discuss. 21 CHAIR STONE: Okay. Very good. Good point,
22 COMMISSIONER DE REGO: Oh. 22 Yuki.
23 CHAIR STONE: So very good. My understanding 23 Go ahead, Susan.
24 is, aswe even presented to the public, that we had some 24 COMMISSIONER MOIKEHA: | would support keeping
25 errorshere. And we, in fact, didn't quite even bring 25 it onfor the discussion to change and maybe move
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1 it forward because it wasincorrect. | understand the 1 towards what the intent was, along with anything else
2 intent. | guesswhat -- well, not | guess. What | 2 that would add to that. And that did get public
3 would proposeisthat we look at it with the 3 process. That's been adiscussion in our minutes for
4 understanding the proper intent would be brought forward 4 quite some time, the intent or things that Kay brought
5 in thelanguage and this would be moved forward under 5 up. | even suggested two years, | think, at one time.
6 those circumstances. But, still, we may want it removed 6 So | would support just keeping it on to -- to clean the
7 regardless. So we're discussing removal if it were to 7 language up and to get to the intent. And then see
8 say theright thing. 8 whereweare.
9 COMMISSIONER WIGER: Okay. 9 CHAIR STONE: Okay. Very good.
10 COMMISSIONER SUGIMURA: Which it doesn't. 10 Any further discussion?
1 CHAIR STONE: Whichit presently doesn't. 11 (No Response.)
12 COMMISSIONER DE REGO: Doesn'. 12 CHAIR STONE: No. Takethat tovote. All in
13 CHAIR STONE: Yes, Dave. 13 favor of removing Proposal Number 14 from the list,
14 COMMISSIONER DELEON: | think weredlly have |14 please raise your hand and say "aye."
15 parallel thought processes happening. 1'm talking about 15 (Response.)
16 the appointment -- | mean, the approval process under 16 CHAIR STONE: That'stwo.
17 the Council. Kay wastalking about having an extended 17 All opposed from removing Proposal Number 14,
18 kind of program where more detailed research could be 18 raise your hand and say "nay."
19 done on the way our government operates. 19 (Response.)
20 So there are really two different things stuck 20 CHAIR STONE: And that is one, two, three,
21 inthe one proposal. And so -- but | just wanted to say 21 four, five, six, seven, eight, nine. Okay, good. Just
22 that. I'm not making an argument one way or the other 22 got to make sure that we get everybody voting. That's
23 about it. I'mjust pointing out there's more here than 23 why we're counting.
24 --wehaven't really fleshed this one out well enough 24 COMMISSIONER SUGIMURA: Nineto two.
25 yet to be ableto say yesor noonit, | don't think. 25 CHAIR STONE: Nineto two.
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1 Okay, moving forward. Proposal Number 15, 1 No -- go ahead, Commissioner Del_eon.
2 Article 13, general provisions, Section -- sorry. To go 2 COMMISSIONER DELEON: I'm going to propose to
3 back to Proposal Number 14, just so the press 3 remove on the point that | believe that this should be
4 understands that this proposal, as worded, is incorrect, 4 to all departments, and not just -- at least the first
5 because | don't want to get a bunch of press saying 5 section, (a), should bein all departments. And whilel
6 "they pushed through afive-year term." Okay. So 6 appreciate Greg's efforts and his honesty and his effort
7 moving on to Proposal Number 15, Article 13, General 7 and everything, | think thisis more of a personnel
8 Provisions, Section 13-2, Boards and Commissions, 8 issuein one department that doesn't belong in the
9 Subsection 17, require the County of Maui to fund the 9 Charter. | think it belongsin areport to the Charter
10 defense of members of all County of Maui boards and 10 that -- | mean to the public, including the Fire
11 commissions and to indemnify said members. 11 Commission, telling them that maybe they want to get
12 (No Response.) 12 their act together. And this general section, (a), |
13 CHAIR STONE: Okay, no discussion. Moving 13 think it should be just generaly for all departments
14 forward. That one stays on the list. 14 because | think we want to have the best personnel.
15 Proposal Number 16, Article 3, Section 3-3, 15 VICE-CHAIR HEDANI: Second.
16 Qualifications, require Council candidates to be a 16 CHAIR STONE: Okay. Commissioner Del_eon has
17 resident of the County for a period of one year, and a 17 put amotion forward, and it's been seconded by
18 resident in the areafor aperiod of oneyear. And | 18 Commissioner Hedani.
19 believe-- yes. Okay. Okay. Commissioner Hedani. 19 Stacy?
20 VICE-CHAIRHEDANI: | just have a question. 20 COMMISSIONER CRIVELLO: As apast member of
21 Havewe ever received the proposals? 21 the Fire Commission, | think this adds strength to the
22 CHAIR STONE: No, not to date. Remember, 22 Fireand Public Safety Commission. | don't think it's
23 these were the -- we took these to the public as 23 something that has come up because of necessarily
24 questions. We hadn't gotten -- 24 personnel reasons. And if the other departments wanted
25 VICE-CHAIR HEDANI: Sowe're going to decide |25 to have some sort of comment in regard to their
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1 thefate of the question without a proposal? 1 department, they should have stepped forward. And |
2 CHAIR STONE: That'savalid point. This 2 don't see where the Police or Liquor the other
3 round is, basicaly, keeping this particular item on the 3 departments found it necessary.
4 list, being one-year requirements for residency and 4 So | am hoping that we keep this for further
5 living inthe areafor aperiod of oneyear. And, 5 discussion, anyway, instead of complete removal.
6 again, just because the proposals move forward today 6 I think you had an individual that put in --
7 doesn't necessarily mean that they will move forward 7 and even with the conversations with the Fire Department
8 tomorrow. 8 asawhole, there was much collaboration and discussion
9 Are you comfortable with that, Wayne? Y eah. 9 totry and get thisto the Charter. It wasn't something
10 So no discussion? 10 that wasjust picked up from the lowest hanging fruit.
11 (No response.) 11 CHAIR STONE: Thank you, Commissioners.
12 CHAIR STONE: Okay. Very good. Thisproposal |12 COMMISSIONER BAXA: Mr. Chair?
13 stays. 13 CHAIR STONE: Susan.
14 Proposal Number 17, Article 7, Section 7-3, 14 COMMISSIONER MOIKEHA: Yeah, I'll support
15 Qualifications, requiring candidates for Mayor to be a 15 continuing thison thelist. And one of the documents
16 resident of the County for a period of one year. 16 we received from Ken --
17 (No Response.) 17 COMMISSIONER DELEON: Taira
18 CHAIR STONE: Okay, no discussion. That stays |18 COMMISSIONER MOIKEHA: -- Tairaraised some
19 onthelist. 19 questionsfor me because | don't know if it appliesto
20 Proposal Number 18, Article 8, Chapter 7, new 20 civil servants or to non-civil servants. Because as he
21 section, Department of Fire and Public Safety, create a 21 stated in his comments, that all employees of the County
22 declaration of policy; Article 8, Chapter 7, Section 22 are hired through Civil Service. And doing so, unless
23 8-7.2, Fire and Public Safety Commission, to add review 23 that'sincorrect, rather than debate whether it's true
24 personnel actions with the Department for conformance 24 or not, it just raised more questions for me. And |
25 with the policies under Article 8, Chapter 7. 25 would like to have some of those answers as to who this
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1 isreally addressed to and whether or not it'sin and 1 forward to remove Proposal Number 19 and seconded.
2 above County requirements or department requirements. | 2 Discussion?
3 don't know. 3 COMMISSIONER OKAMOTO: Canl --
4 So I'll support further discussion by keeping 4 CHAIR STONE: Kay, go ahead, as maker.
5 thisonthelist. 5 COMMISSIONER OKAMOTO: We have heard so many
6 CHAIR STONE: Thank you. 6 things about where it should be, what it should be, |
7 Commissioner Baxa. 7 just don't see that we can come up with one thing to put
8 COMMISSIONER BAXA: Mr. Chair, | would also 8 itinto one department. It wastalked about in
9 support for keeping this. Y ou know, there was alot of 9 different departments. It seemsto be something the
10 discussionsinthisarea. A lot of timewasinvolved. 10 Mayor could do. Yes, it'simportant, but | just don't
11 | would certainly hope that we keep this. 11 think that it's clear enough whereit isand what it
12 CHAIR STONE: Thank you. 12 should be doing.
13 Okay. No further discussion, very good. 13 CHAIR STONE: Thank you.
14 Well takeavote. All in favor of removing Proposal 14 Commissioner Deleon.
15 Number 18 from the list, raise your hand and say "aye." 15 COMMISSIONER DELEON: Again, | don't think the
16 (Response.) 16 drafting is correct on this, becauseit isn't just
17 CHAIR STONE: That'stwo. 17 sustainability; it's environmental protection and
18 All opposed from removing Proposal 18 from the 18 sustainability. Actually, two separate functions. One
19 list, raise your hand and say "nay." 19 s, you know, to protect us from al theinvasive
20 (Response.) 20 speciesand other stuff that's happening to the
21 CHAIR STONE: And you must vote. | haveto 21 environment now that we lost control over, and -- or we
22 point this out. 22 needtotry to defend against. And the other oneisthe
23 COMMISSIONER SUGIMURA: | vote with thefirst |23 food sustainability and trying to find other waysto
24 group. 24 make life here more supportable without having to -- the
25 CHAIR STONE: Oh, you voted -- wait. Start 25 jokeiswhat happens to us when the boats quit coming.
Page 122 Page 124
1 again. Startagain. Back up. 1 In one month, we all become Amish, that's what -- you
2 COMMISSIONER SUGIMURA: Sorry. 2 know, so how do we do that?
3 CHAIR STONE: Redo. Redo. All infavor of 3 So the way thisis drafted, it doesn't speak
4 removing Proposal Number 18 from the list, raise your 4 to environmental protection. And that's the one I'm
5 hand and say "aye." 5 really focused on, actually. And so | think it's
6 (Response.) 6 actually atwo-part question. And | would -- | think
7 CHAIR STONE: Very good. That'sthree. 7 sustainability, aswe've heard in -- | think it wasin
8 All opposed, raise your hand and say "nay." 8 Pukalani, sustainability might fit better in the Office
9 (Response.) 9 of Economic Development. It might. But we do need a
10 CHAIR STONE: Very good. Proposal 18 stays. 10 section that does environmental protection. And if we
11 That was eight "nay," by the way, for the 11 don't have that, we will be overrun. And if we do
12 record. Did you get that? 12 depend on the State, good luck.
13 Moving on to Proposal Number 19, Article 8, 13 CHAIR STONE: Very good.
14 Chapter 15, Department of Environmental Management, 14 Susan.
15 Section 8-15.3, to add sustainability to the powers, 15 COMMISSIONER MOIKEHA: I'm in support of
16 duties and functions of the Department of Environmental 16 removingit. And it's not because | don't agree that we
17 Management. 17 need to preserve our resources, our environment, or that
18 COMMISSIONER OKAMOTO: Mr. Chair? 18 sustainability isn't important, but as you listen to
19 CHAIR STONE: Susan. Oh, sorry. Wait, Susan. 19 people that testified, everybody has their own
20 Somebody else wants to be able to kill a proposal. 20 definition of what's important to them under
21 Kay. 21 sustainability.
22 COMMISSIONER OKAMOTO: | moveto removethis |22 And, again, I'm going to reference Mr. Ken
23 from our active. 23 Taira's comments, which made me think again that we
24 VICE-CHAIR HEDANI: Second. 24 dready have a State -- that the State of Hawaii has
25 CHAIR STONE: Thank you. It's been put 25 aready published a sustainability plan. And then he
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1 outlined a couple of those objectives. And what he 1 protecting our environment and all of the natural
2 recommended, that it shouldn't be the responsibility of 2 resources that comewith it. And that includes our
3 just one department, that maybe a task force should be 3 agricultural lands and -- and for the farmers.
4 put together with various department representatives, 4 So | think when we just put it under the
5 State and private sector, to address this. 5 Environmental Management Department, and you look at
6 And that's kind of been my thought asI've 6 what they're assigned to do, or -- you know, it's waste
7 listened to the testimony, particularly Mr. Watanabe's 7 and -- what isit -- the landfills or what-have-you.
8 regarding agriculture, and that he felt sustainability 8 COMMISSIONER DELEON: Wastewater.
9 of that should remain in Economic Development. 9 COMMISSIONER CRIVELLO: Wastewater. And so
10 So everybody has their position with all 10 it'snot so much where their purpose is for specific
11 reaching towards the same objective. | don't think 11 when we talk about sustainability. So, therefore, |
12 anybody can sit here, the public, and say they don't 12 think we need to have more discussion about how we can
13 disagree with sustainability. But everybody's going to 13 makeit so that our County will follow through with a
14 havetheir path of getting to there. 14 lot of protection of our environment, or the State's
15 Before he made this comment, and | read his 15 sustainability plan, or simply malamaaina, you know,
16 testimony, my thought was that each department should 16 simpleasthat. And | think the Administration has the
17 have an assigned member that would come together within | 17 power. And if that's something that he wants to pursue,
18 the County of Maui, under the Administration, to work 18 I'm surewelll get the support from Council.
19 towards sustainability within their department. And to 19 CHAIR STONE: Thank you.
20 givethisall to environmental, | think, is not right. 20 Commissioner Del_eon.
21 And that came from the basis of testimony where many 21 COMMISSIONER DELEON: | don't disagree with
22 said that, as employees speaking, that they were 22 the points about taking it out of this particular
23 overworked, overloaded, and this doesn't really belong 23 department, but | do disagree with taking it off the
24 there just because it's environmental. 24 list. | think it needs to stay there. Otherwise, we
25 So | think it's an important issue. | think 25 won't be able to propose anything, it will just be gone.
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1 it still needs vetting. | would hope that the 1 And so, | mean, there won't be any malama aina statement
2 Administration might take some of these thingsinto a 2 anywhere if wejust removeit, because that's what we're
3 recommendation that they did -- would pursue either a 3 doing here. So leaveit on with the assumption -- it
4 task force or pull from each of their departments 4 doesn't have to be assumed that thisis going to be
5 working towards sustainability and defining it. 5 sustainability in the Department of Environmental
6 Y ou're going to -- as Mr. Watanabe pointed 6 Management. Again, the environmental protection element
7 out, you're going to find that agriculture works best in 7 was not even mentioned in this -- in this article, even
8 preserving their sustainability under economics -- the 8 though thisisthe one where it's supposed to be.
9 Department of Economics. And so | think there's too 9 So | think there's more to be discussed here.
10 many variations. You can't just say, you know, one way 10 And | won't support removal.
11 fitseverything, because | don't think it does. And 11 CHAIR STONE: Thank you.
12 that we should follow the plan, the sustainability plan 12 Frank, you had something?
13 that's aready out there, and bring that down to the 13 COMMISSIONER DE REGO: Yeah, | would agree
14 County level. 14 with Dave on thisone. | think that there's probably a
15 So I'm not going to support keeping this on 15 lot trying to befit into this. And we did hear alot
16 thelist. | think it needsto go further. 16 of testimony about economic development, but there's
17 CHAIR STONE: Thank you, Susan. 17 something embedded in here about environmental
18 Stacy. 18 protection, which | would think is something that we
19 COMMISSIONER CRIVELLO: | won't be supporting |19 need to look at. | think, in spite of the State's plans
20 keeping thison thelist for the same reasons that Susan 20 for sustainability, the State has already shown that
21 issaying. You know, | think we've heard testimony, 21 it'snot going to provide the resources for that. The
22 even from our Council people, that -- or person that the 22 counties actually have been doing alot on their ownin
23 department can't even keep up with what they need to do. 23 order to do this, especialy with the watershed
24 And it doesn't talk about sustainability. So if we want 24 partnerships and those other entities as well.
25 to talk about sustaining, we want to talk about 25 So unless -- if we think the State is going to
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1 bedoing thisfor the County, | think we're -- we're so 1 with -- it's putting it under a department. | could see
2 sorely very, very much -- | don't want to say deluded, 2 putting it in the Preamble, just something that we do
3 but that's the first word that comes to mind at this 3 recognize, but the problem, to me, also, isthe term.
4 point. For me-- and | would agree with Dave that we 4 Nobody agrees on what the term means. Sustainability, |
5 should, you know, if this thing needs refining in terms 5 think, Cliff brought it up one time, okay, does that
6 of, you know, honing in on environmental protection, | 6 mean sustaining all the canefields and burning. That's
7 would agree with keeping it on at this point. 7 sustainability. That'swhat we've done al along.
8 COMMISSIONER BAXA: Mr. Chair? 8 Everybody has a different view of theterm. And | guess
9 CHAIR STONE: Thank you. 9 if we could come up with, you know, something more
10 Commissioner Baxa. 10 talking about protecting our natural resources, | would
11 COMMISSIONER BAXA: Mr. Chair, my littlesay |11 probably be more for that, in the beginning of the
12 onthisisthis: It seemslike we are under the 12 Charter, not putting it under any department, but just
13 assumption that the sustainability issue will always be 13 saying that we affirm that particular idea of sustaining
14 taken care of. Thatisnot what | foresee. There may 14 our natural resources.
15 be atime when Administration will not see that 15 CHAIR STONE: Thank you.
16 sustainability isan important issue. Whether we put it 16 Any further --
17 inthe Charter, whether we put it in this department 17 COMMISSIONER OKAMOTO: But asitis, I'm
18 here, or someplace else, thereisthe -- it isthere. 18 voting to drop it off.
19 Soit will be (inaudible). So | would support the 19 CHAIR STONE: Thank you very much.
20 position that we should keep it there. 20 Chair's thought isin line with Commissioner
21 CHAIR STONE: Thank you. 21 Baxa. | fed that, oftentimes, government lacks
22 Stacy. 22 political will. And if you don't mandate something --
23 COMMISSIONER CRIVELLO: | may sound 23 COMMISSIONER WIGER: Oh, | can't imagine that.
24 wishy-washy, but if we can be assured that, when we 24 CHAIR STONE: -- it'svery difficult for them,
25 addressthis, we will make some determination under what | 25 even if it's the right thing to do it, because it's
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1 umbrella, if you will, or its own standalone, 1 politically difficult. 1 agree that there was very good
2 sustainability will be addressed. | just cannot see it 2 discussion in our public outreach about, for example,
3 whererecycling, litter control, and, you know, maintain 3 what department something like thiswould properly fall
4 solid waste collection coming under there. 4 under. That makessense. But | do believe that it's
5 CHAIR STONE: I'm sure that we can -- that 5 timefor our County to start truly taking on the task of
6 when we get to that bulk discussion, that would, 6 environmental protection and sustainability in areal
7 obviously, be anissue. 7 way. | believethat it hasto be mandated in order for
8 Susan, go ahead. 8 the politiciansto be ableto fund it properly.
9 COMMISSIONER MOIKEHA: Y ou know, | support 9 Otherwise, they're aways going to find an excuse not to
10 what Stacy hasjust said, too. If there's an intent to 10 fundit. So that'sjust my thoughts.
11 look for adifferent way of proposing this and not 11 Flo.
12 making it just one department's responsihility, | would 12 COMMISSIONER WIGER: | thought | had read
13 be open to having further discussion. However, we only 13 this, and that's why | was sort of going back and
14 have four meetings before we have to have afina draft 14 reviewing. Andintheinformation, in the letters
15 out, isthat correct? | don't know where that -- the 15 today, that we received, we received one from a student
16 time's going to come to have that much in-depth 16 at the college, from the sustainability program. And
17 conversation. | would have hoped the Administration 17 there'salot of information that's out there,
18 would have had a Plan B, you know, come up with a 18 internationally, about sustainability and what it is and
19 different thought of how this could have been done, 19 how it's measured and all of that. And they actualy
20 rather than just one department being responsible for 20 list for us some websites that we can go to and look at.
21 it. | don't know. Soif there'sthe votesto keep it 21 Now, | haven't looked at them, so | have no idea what
22 on, I'll support it. 22 they're going to say.
23 CHAIR STONE: Thank you. 23 But I'm going to support keeping it on because
24 Kay. 24 | do want to go back to these websites and look at them
25 COMMISSIONER OKAMOTO: | havetwo problems |25 and seeif there's something there that could be
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1 gleaned, that we could then look at here and say, well, 1 six, seven, eight, nine --
2 this makes some sense. And maybeit'saway of us 2 COMMISSIONER DELEON: Chair, why don't you go
3 looking at it across the entire structure or maybe it's 3 down number by number?
4 away of saying theresaplace. So I'm going to 4 CHAIR STONE: Very good, Dave. That's agood
5 support leaving it in because | think | want more 5 idea Let'sdoit. That way, if | improper smileyed my
6 information. 6 page, well know. Okay. Proposal Number 1, that was a
7 CHAIR STONE: Thank you. 7 smiley. That'sone.
8 Commissioners, further discussion? 8 COMMISSIONER DE REGO: Heknowsthisison the
9 (No Response.) 9 record.
10 CHAIR STONE: We're ready to take a vote. 10 CHAIR STONE: Proposal Number 2 was taken off
11 Very good. All right. Were going to take thisto 11 thelist. Proposal Number 3, off the list. Number 4,
12 vote. All infavor of removing Proposal Number 19 from |12 off thelist. Number 5, off the list. Number 6 wasa
13 thelist, please raise your hand and say "aye." 13 smiley. Number 7 was off thelist. Number 8 wasa
14 (Response.) 14 smiley. Sothat'sthree. That'sthat page. Number 9
15 CHAIR STONE: That'stwo. All -- oh, three. 15 wasaoff thelist. Number 10 wasasmiley. 11 off the
16 Thank you. 16 list. 12 off thelist. 13, smiley. That'sfive
17 All opposed for removing 19 from the list, 17 smileys. 14, smiley. 15, smiley. 16, smiley. 17,
18 raise your hand and say "nay." 18 smiley. 18, smiley. That's 10 smileys. Moving on.
19 (Response.) 19 19, smiley. 20 smiley and 21 smiley. That's 13
20 CHAIR STONE: One, two, three, four, five, 20 smileys. So 13 proposals remain on the list.
21 six, seven. Okay. Good. That's eight "nay," three 21 COMMISSIONER OKAMOTO: Mr. Chair?
22 "for," sothisstayson thelist. 22 CHAIR STONE: Yes, Kay.
23 Moving forward, Proposal Number 20, Article 8, 23 COMMISSIONER OKAMOTO: Does that mean you're
24 Chapter 7, Department of Fire and Public Safety, Section |24 aways better to be at the end of the list?
25 8-7.2; Article 8, Chapter 9, Department of Personnel 25 (Laughter.)
Page 134 Page 136
1 Services, Section 8-9.4, Article 8, Chapter 12, 1 CHAIR STONE: You know, it sure would seem
2 Department of Police; Section 8-2.2, Article 8, Chapter 2 that way, Kay.
3 13, Department of Liquor Control; Section 8-13.2, create 3 COMMISSIONER DELEON: Also, have a proposal
4 consistency in the powers, duties and functions of Fire 4 come up at 4:00.
5 and Public Safety Commission with the Civil Service, 5 COMMISSIONER OKAMOTO: Yes.
6 Police and Liquor Commissions. 6 CHAIR STONE: Soit'stimefor usto take a
7 (No Response.) 7 lunch break.
8 CHAIR STONE: All right. No discussion. This 8 COMMISSIONER DE REGO: Exactly.
9 isgoing to stay on thelist for now. 9 CHAIR STONE: All right. So I'm going to give
10 Proposal Number 21, Article 8, County 10 us-- Judge Baxawants dismissal. Sorry, sir, no
11 Departments, create a declaration of policy. Any 11 dismissal yet.
12 discussion on that? 12 COMMISSIONER SUGIMURA: So what's the plan?
13 (No Response) 13 CHAIR STONE: The plan, now we're going to get
14 CHAIR STONE: No. Very good. All right. 14 into the heavies. So when we come back from our lunch
15 Commissioners, thank you very much. We arethrough our |15 bresk, we're going to go back to the first smiley
16 list. And let mejust count the -- 16 surviving proposal, which happens to be Proposal Number
17 COMMISSIONER WIGER: Count your smileys. 17 1, and weregoingto get intoit. So wewill take a
18 CHAIR STONE: -- surviva smileys. One, two, 18 break. And let's meet back here at 1:30, after lunch.
19 three, four, five, six, seven, eight, nine, ten, 11 -- 19 Everyone dismissed.
20 11,12, 13 smileys. And | will make sure that, during 20 COMMISSIONER OKAMOTO: We are planning to stop
21 our lunch break, Sherry verifies 13 smileys. That is13 21 at4:00?
22 proposalsthat remain. Oh, wait asecond. My smiley 22 CHAIR STONE: Yes, we will be stopping at 4:00
23 count may be wrong already. 23 today. And | may possibly add another day or two, if it
24 COMMISSIONER SUGIMURA: | think it was 12. 24 looks like we need it. But we seem to be doing pretty
25 CHAIR STONE: One, two, three, four, five, 25 good right now. So we'll see how it goes. Thank you.
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1 (Recess, 12:56 p.m. to 1:35 p.m.) 1 CHAIR STONE: Right, Dave. And she, actually,
2 CHAIR STONE: | would liketo call this 2 gave methe name of the company. Because maybe they
3 meeting back to order as of 1:40 p.m. | hope everybody 3 havethe format already still intact, and we could
4 had avery good lunch. 4 probably, you know, save money there. So, anyways, that
5 And, actually, something very interesting 5 wasjust something very cool of her to do. | wanted to
6 happened while we were on lunch break. Terryl Vencl 6 point that out.
7 showed up and she brought with her their pamphlet from 7 COMMISSIONER DE REGO: Mr. Chair?
8 10 years ago which is a sample of what they sent out for 8 CHAIR STONE: Yes.
9 their Charter proposals, which is excellent, very, very 9 COMMISSIONER DE REGO: Doesthat mailing --
10 good. I'm going to have Lisa make copiesfor all of us. 10 how isthat paid for? Doesit come out of the Charter
11 MS. KAHUHU: Chair? 11 Commission's budget?
12 CHAIR STONE: Yes. 12 COMMISSIONER DELEON: Y our personal taxes.
13 MS. KAHUHU: We aready have copies of those. |13 CHAIR STONE: No, Frank. Weal chipin.
14 CHAIR STONE: Great, Lisa. Very good. Okay. 14 (Laughter.)
15 Weéll, we have copies. 15 COMMISSIONER WIGER: Taking donations.
16 So this -- what was interesting about this, 16 COMMISSIONER DE REGO: I'm wondering if we
17 and it waskind of what we were touching base on, was 17 wereto go after the Council for general fundsin order
18 therewere 17 proposalsin this, but what they did was, 18 todothis.
19 therewere-- no. Wait. Hang on one second. This 19 COMMISSIONER WIGER: Oh, that would go well.
20 touches base on something we discussed. There was 14 20 COMMISSIONER DE REGO: Y eah, exactly.
21 proposals, and they put it right at the top, in plain 21 CHAIR STONE: Actualy, well take alook at
22 language, by the Charter Commission, al right, the 22 what our budget is as we --
23 remainder were from the Council. And they labeled, like |23 COMMISSIONER DE REGO: Yeah. That was--
24 the Council -- Council proposals versus the Charter 24 CHAIR STONE: --inthefinal stage and --
25 proposals, which, | think, isvery interesting. They 25 COMMISSIONER DE REGO: That was the question.
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1 listed every proposal in number, they wrote down briefly 1 CHAIR STONE: -- find out where we're at.
2 what the proposal was, and then a pro and a con for each 2 COMMISSIONER DE REGO: That was going to be my
3 proposal, which | think is very good, too, so people can 3 next question, is do we know what our budget is at this
4 have the debate. 4 stagein terms of what we got left.
5 One thing this does not have is, there'sa 5 CHAIR STONE: We can determine how big of a
6 tear-off sheet that somebody could go through and do yes 6 party we can really have at the end of thisthing.
7 and no for each proposal and bring with them to the 7 Okay. Sowe're going to get into the -- go back to the
8 ballot, which isvery useful. So that was nice of 8 smiley proposals.
9 Terryl to bring that in. And it's something that maybe 9 COMMISSIONER OKAMOTO: Smiley faces.
10 we should consider. 10 COMMISSIONER WIGER: Smileys.
11 She said she can't quite remember the cost, 11 CHAIR STONE: These are the proposal s that
12 but she estimated around $30,000 to send it out. 12 have survived the last round of --
13 Frank. 13 COMMISSIONER BAXA: Thank you.
14 COMMISSIONER DELEON: To send it out, it went 14 CHAIR STONE: -- scrutiny. And there are 13
15 toall voters? 15 proposals presently on thelist. And | would liketo
16 CHAIR STONE: Yeah, al registered voters. 16 now get into the nuts and bolts of each particular
17 COMMISSIONER DE REGO: So that was mailed out? |17 proposal.
18 CHAIR STONE: It was mailed, yeah. 18 Yes, Kay.
19 I think it's avery interesting smart thing, 19 COMMISSIONER OKAMOTO: | would assume that,
20 something we should consider. And well discuss once -- 20 today, at least we're going to try to clean up language,
21 yeah. 21 separate, do that kind of stuff, then we would have them
22 COMMISSIONER DELEON: Mr. Chair, it looks like 22 back at the next meeting. Isthat --
23 they had like a PR company or somebody -- 23 CHAIR STONE: Actually, we're going to go each
24 CHAIR STONE: They did. 24 proposal, one by one, and nail them down.
25 COMMISSIONER DELEON: (Inaudible.) 25 COMMISSIONER OKAMOTO: So as to how we want
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1 them divided -- 1 helprecal for me. | amost thought, in the public
2 CHAIR STONE: Exactly. 2 testimony throughout this process, that it was almost
3 COMMISSIONER OKAMOTO: We're not going to 3 kind of even. There were those that wanted to retain
4 worry about the language? 4 thetwo years, others that wanted afour-year. Isthere
5 CHAIR STONE: No. 5 any way to post this amendment so they could have a
6 COMMISSIONER OKAMOTO: Right. Weregoingto | 6 choice, whether to retain two years or four years? And
7 send that back to Sherry. 7 theonly reason | would do that is because, to me, what
8 CHAIR STONE: Exactly. 8 | think has more consensus, as | heard it -- maybe
9 COMMISSIONER OKAMOTO: Then, at our next 9 others can help fill in on that, whether that was
10 meeting -- 10 accurate -- is that people would like, probably, and
1 CHAIR STONE: And then well bring back the 11 would support a maximum term never to return, whether it
12 language and redo and then well have like the green 12 wastwo or four. So I'm trying to seeif thiswould be
13 light, or removal, possibly, that's always a possibility 13 aconsensus of this group to propose it as a choice of
14 downtheroad. And, also, what | would liketo do s, 14 two or four. But certainly, whatever it is, whether
15 at acertain stage in our meeting, probably towards the 15 it'sretained at two, or goesto four, there would be a
16 end, around 3:30, depending on how we're doing on this 16 maximum term never to return.
17 list, if there are new proposals -- | need to think 17 CHAIR STONE: Okay. Thank you. Let meget
18 about how we're going to work that, actually. Because, 18 some clarification from Ed and Sherry on that.
19 you know, we're going to have to, obviously, go to vote, 19 Did you guys understand --
20 do we keep this active, do we move it on to the draft 20 MS. BRODER: Yeah. | guessthe thing that you
21 proposal. Therewould be aquick moveif it's going to 21 haveto think about is that, you know, the, you know,
22 move. But wedo want the -- | want to leave the ability 22 voter will have to vote for or against. So how do you
23 tothe Commissionersif they -- if something were to 23 word that? | mean, you could always just separate out
24 come up, especially in review, that needsto be 24 the other issue, which is the term limit, total number
25 additionally added or something we just plain forgot 25 of years a person would serve. So maybeif, like,
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1 that needsto go. So welll figure that one out as we 1 between the two and four doesn't seem to you, anyways,
2 move forward. 2 that it'sthat important one way or the other, that the
3 But let'sget intoit. And well let it 3 thing that isreally important is the 12-year absolute
4 organicaly grow. 4 limit, you could -- you know, you could just leave it
5 COMMISSIONER CRIVELLO: Rinseit good. 5 theway itis, with the two years. Or you could make
6 CHAIR STONE: | will. 6 them two separate questions, you could have, do you
7 COMMISSIONER DE REGO: Isthis sustainable 7 want -- you know, do you want to change from the
8 organicor -- 8 two-year to four-year, that would be one question. The
9 CHAIR STONE: Sustainably organically grow. 9 second question would be, do you want an absolute limit
10 Not that I'm plugging any one proposal. Okay. 10 on the number of --
11 So our first proposal isArticle 3, County 11 COMMISSIONER MOIKEHA: Okay. And they would
12 Council Term Limits. And let me just define quickly, 12 beindependent of each other?
13 for the viewers, we're looking at, "Shall Section 3-2 of 13 MS. BRODER: They would be separate questions.
14 the Charter be amended to: (), Increase the term of 14 COMMISSIONER MOIKEHA: Okay.
15 office for councilmembers from two yearsto four 15 MS. BRODER: Because people have to answer yes
16 years' -- okay, that's one part -- and, (b), "Limit the 16 or no.
17 service of councilmembers from five consecutive two-year 17 COMMISSIONER MOIKEHA: Personaly, | would
18 termsto three full four-year terms, whether consecutive 18 liketo seefour years, but I'm just kind of gauging on
19 or not." My understanding of that is no further terms 19 what | heard, and that's a sampling, how do you think,
20 after that period. Correct? 20 guesstimating, who -- you know, how many people would
21 Y es, Susan. 21 support that or not. But, definitely, | think there
22 COMMISSIONER MOIKEHA: | just have some 22 would be more consensus from everyone to make sure there
23 questions. And maybe -- 23 was amaximum term, whether it stays two or goes to
24 CHAIR STONE: Sherry. 24 four. And | would like that to be independent of each
25 COMMISSIONER MOIKEHA: -- other memberscan |25 other.
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1 MS. BRODER: Right. Okay. 1 CHAIR STONE: Got it.
2 CHAIR STONE: What I'm hearing is we would 2 COMMISSIONER OKAMOTO: WEell, you don't have to
3 haveto split thisinto two different questions. 3 do achoice because if four is voted down --
4 COMMISSIONER WIGER: Y eah, two questions. 4 COMMISSIONER WIGER: Yeah.
5 CHAIR STONE: Should we -- would it be easier, 5 COMMISSIONER OKAMQOTO: -- it automatically
6 justin reference, totitleit 1(a), 1(b?). 6 staystwo.
7 COMMISSIONER DELEON: No. Separate them. 7 COMMISSIONER DE REGO: Two.
8 CHAIR STONE: Separate them, 1 and 2. Okay. 8 COMMISSIONER OKAMOTO: Isn't that correct?
9 COMMISSIONER DE REGO: Mr. Chair? 9 CHAIR STONE: That'swhy it'sinteresting on
10 CHAIR STONE: Very good. Yeah, Frank. 10 the absolute term limit --
11 COMMISSIONER DE REGO: Yeah, | would agree |11 COMMISSIONER WIGER: Yeah.
12 with Commissioner Moikeha. Actualy, when | waswriting |12 CHAIR STONE: -- having just a set amount of
13 some notes on here, | actually put County Council term 13 years.
14 and term limits, when | was making notes on this, 14 COMMISSIONER OKAMOTO: Yes.
15 because they seem to be, to me, at least, two separate 15 CHAIR STONE: Because two and four will go
16 issues. 16 into alot of things.
17 | agree with Commissioner Moikeha that there 17 COMMISSIONER OKAMOTO: Right. Yeah.
18 was some debate on whether there was adesire for five 18 CHAIR STONE: Very good.
19 two-year terms or three four-year terms. | think 19 Okay. Wayne.
20 there-- | think some people wanted a bite at the apple 20 VICE-CHAIR HEDANI: The only thing | wanted to
21 interms of whether or not they wanted to vote more 21 addisthat | believe this particular issue has come up
22 often as versus, you know, every four years. | thought 22 twice before, it's been on the Charter twice before, and
23 that was pretty -- from my observation, | thought it was 23 it'sbeen shot down twice before, | think by a
24 somewhat evenly divided. | heard -- | also heard kind 24 two-to-one majority.
25 of asplit onthe -- the four full-year termsin terms 25 CHAIR STONE: Thank you.
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1 of an absolute term limit. But | think thisis 1 Wayne, just a question. Has the absolute --
2 something that needs to go before the votersin terms of 2 didyou notice if the absolute term limits had come up
3 whether they believe that an absolute term limit or not 3 aswell? | didn't recall seeing that.
4 is something that they would like. So -- but | do see 4 COMMISSIONER DE REGO: | think that's
5 them astwo separate. 5 something that's -- what from what |'ve seen of the
6 CHAIR STONE: Thank you. 6 Charter, there's been nothing about absolute term
7 | have a suggestion. Maybe we could have a 7 limits.
8 motion put forward. 8 COMMISSIONER WIGER: Yeah.
9 COMMISSIONER BAXA: Mr. Chair? 9 COMMISSIONER DE REGO: It wasjust lengthening
10 CHAIR STONE: Go ahead, Commissioner Baxa. 10 theterms.
11 COMMISSIONER BAXA: | would suggest that the |11 CHAIR STONE: Right.
12 proper way to do thisisto consider (a) and (b) 12 COMMISSIONER DE REGO: And so we haveto be
13 separately. 13 careful about how we characterize that when we go out,
14 CHAIR STONE: Uh-huh. 14 because | think this would be the first time we bring
15 COMMISSIONER BAXA: Soasfaras(a) is 15 before the voters an absolute term limit for
16 concerned, | was also -- | tried to attend as many 16 councilmembers.
17 meetingsas| could. And I think | attended most of the 17 CHAIR STONE: Thank you.
18 meetings. Therewas adivision in the testimony of 18 COMMISSIONER DE REGO: No, it's not true?
19 people. Sowhat | would suggest isthat asfar as (a) 19 There was something there before?
20 isconcerned, they should be given the choice whether to 20 MR. KUSHI: Yeah. | canrecall Councilman
21 return to the present system of two years and to 21 Hokama, Senior Hokama, he served forever. Sothat's--
22 increase from two to four years, either way. 22 sothey changed the term limits at that point. Prior,
23 CHAIR STONE: Very good. 23 beforethat, there were no term limits.
24 Kay. 24 COMMISSIONER DE REGO: Okay. But absolute
25 COMMISSIONER BAXA: For (a). 25 term limitsin terms of no matter where you serve it.
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1 MR. KUSHI: Absolute correct. Thewording is 1 had two to four-year, wasit -- wasiit staggered, do you
2 consecutive. 2 remember the vote? Did we vote --
3 COMMISSIONER DE REGO: Consecutive. 3 COMMISSIONER DELEON: Never have before.
4 MR. KUSHI: So you can rest. 4 COMMISSIONER OKAMOTO: No.
5 COMMISSIONER DE REGO: Right. 5 COMMISSIONER DELEON: Y ou mean the question?
6 MR. KUSHI: And come back. 6 COMMISSIONER OKAMOTO: When the question went
7 COMMISSIONER DE REGO: Okay. 7 out.
8 CHAIR STONE: Okay. Very good. 8 COMMISSIONER DELEON: It was a straight four.
9 Kay, you had something? 9 COMMISSIONER OKAMOTO: Okay. So ét least the
10 COMMISSIONER OKAMOTO: Wéll, | wasjust going 10 question thereisalittle different.
11 tosay, | knew that the term limits themselves just came 11 COMMISSIONER WIGER: Yesh.
12 innot too long ago. | used to be one who was very 12 COMMISSIONER OKAMOTO: If you went to the
13 strongly for term limits until | watched the last 13 four-year terms, had them staggered, some people can see
14 national legislature that has a whole bunch of new 14 you're not voting on as many people. So that might be a
15 people on, and it's been the most disastrous thing that 15 little different than what the vote was before.
16 ever happened. And | know alot of people say it's 16 COMMISSIONER WIGER: That'strue. That's
17 republican and democrat. It's not just that; it'salot 17 true.
18 of new people. And so I'mreal torn on term limits now. 18 CHAIR STONE: Dave, you had something?
19 I'm going, you know -- I don't know. I -- but I think 19 COMMISSIONER DELEON: Yeah, | think we need to
20 that, yeah, probably does have to go out there and vote. 20 just split this. So I'm going to propose that we do a
21 But | think that it's also rather split -- 21 four-year scattered -- | mean staggered --
22 COMMISSIONER DE REGO: Y eah, that'sright. 22 COMMISSIONER DE REGO: Scattered.
23 COMMISSIONER OKAMOTO: -- in the community -- 23 COMMISSIONER DELEON: Staggered.
24 COMMISSIONER DE REGO: Yeah. 24 COMMISSIONER WIGER: Scattered.
25 COMMISSIONER OKAMOTO: -- because some people | 25 COMMISSIONER DELEON: Scattered, too.
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1 -- 1 mean, they alwayslook at Inouye as an example. 1 CHAIR STONE: Very good. | think -- | don't
2 And so, you know, it's hard to say. 2 think we have to put that -- we'll do ajust quick
3 CHAIR STONE: Very good. 3 consensus. All right?
4 Flo. 4 COMMISSIONER DELEON: Yeah. | wanted to break
5 COMMISSIONER WIGER: Well, | agreethat | 5 itupand get it going.
6 think the split was clearly there. And | think it comes 6 CHAIR STONE: Very good.
7 down to two philosophical distinctions. Oneis, do you 7 COMMISSIONER DE REGO: Yeah.
8 believe that public service should be alifetime 8 COMMISSIONER DELEON: | think thereal trick
9 employment. And people -- | mean, a number of people 9 isin the second part.
10 said that, you know, do we want our people -- isthis 10 CHAIR STONE: Agreed. Okay. Sothisis--
11 their job kind of thing. And other people saying, well, 11 thisiswhat | suggest. And | just want a consensus
12 if they do areally good job, you know, then we ought to 12 show of hands.
13 returnthemtoit. And| think -- and both of those, | 13 Oh, bad, naughty. Naughty, Commissioners.
14 think, are very valid perspectives, but they're 14 We're getting stink-eye from our court reporter. That
15 significantly different. And | think they're different 15 meanswe'e talking too much.
16 enough that we ought to run it out again to the folksin 16 Okay, focusin. Yeah, let'sdoit -- let'sdo
17 the community and say, "Take awhack at it, because 17 it with -- go ahead, Dave, make a proposal -- amotion.
18 you're going to have to live with this one way or the 18 COMMISSIONER DELEON: Sol move--
19 other, you know, for good, bad or indifferent, you have 19 COMMISSIONER WIGER: Scattered.
20 tolivewithit." But | think that there was -- | think 20 COMMISSIONER DELEON: -- to split the measure.
21 that thereis adecided philosophical difference about 21 | won't make amotion for the second part; I'm only
22 how that -- how that works. 22 going to make amotion for the first. The motion will
23 CHAIR STONE: Good. 23 Dbe four-year terms for the County Council, staggered.
24 Kay. 24 CHAIR STONE: Staggered.
25 COMMISSIONER OKAMOQTO: Inthe past, whenyou |25 COMMISSIONER DELEON: Staggered.
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1 COMMISSIONER DE REGO: Second. 1 was proposing the last time.
2 CHAIR STONE: There's amotion been put 2 COMMISSIONER HASHIMOTO: Second.
3 forward and seconded. We had some discussion already. 3 CHAIR STONE: Okay. The Chair needsto check
4 Why don't we just vote to separate the issues, all 4 himself before he wrecks himself. Okay. So what we're
5 right? Okay. All infavor, say "aye," raise your hand, 5 goingtodo --
6 please. 6 COMMISSIONER DE REGO: Check himself before he
7 (Response.) 7 wrecks himself, did he say that?
8 CHAIR STONE: Cliff, I'm missing you? 8 CHAIR STONE: -- iswe are going to restate
9 COMMISSIONER HASHIMOTO: No. 9 Dave'smotion, and Frank will re-second it, | believe.
10 CHAIR STONE: Areyouinfavor? Oh, okay. 10 Go ahead, Dave.
11 COMMISSIONER HASHIMOTO: Infavor of -- of -- |11 COMMISSIONER DELEON: Sothe motionis
12 CHAIR STONE: Of splitting the issues. Of 12 four-year terms, staggered, for County Council.
13 splitting the issues. 13 COMMISSIONER DE REGO: Second.
14 COMMISSIONER WIGER: Splitting the issues. 14 CHAIR STONE: Seconded. So that's what we're
15 CHAIR STONE: Splitting the issues as two 15 voting on.
16 separate -- 16 COMMISSIONER WIGER: Okay.
17 COMMISSIONER WIGER: Y eah, yeah. 17 CHAIR STONE: And Sherry will -- if we vote
18 COMMISSIONER DELEON: Okay. 18 thisforward, Sherry will write up a beautiful,
19 CHAIR STONE: Very good. 19 beautiful proposa for us.
20 COMMISSIONER DELEON: All right. 20 Ed.
21 COMMISSIONER WIGER: Splitting, okay. 21 MR. KUSHI: Mr. Chair, staggered, are you
22 CHAIR STONE: So -- 22 going to define what staggered means?
23 COMMISSIONER WIGER: Split now. 23 CHAIR STONE: That'swhat we should be
24 COMMISSIONER DELEON: Just split it. 24 discussing. Yes.
25 COMMISSIONER WIGER: Yeah. 25 MR. KUSHI: Isthat a separate motion?
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1 CHAIR STONE: Issue number one, increasing to 1 COMMISSIONER WIGER: No.
2 four-year termsfor County Council, staggered. Okay. 2 MR. KUSHI: You just want to go from two to
3 Sothat'sissue number one. Issue number two, absolute 3 four first?
4 term limits, which we should discussright now. But 4 MS. BRODER: It's staggered, so --
5 it's been split off, so now we have two, two proposals. 5 MR. KUSHI: Who is going to get the four and
6 So according to our math, from what we were talking 6 who's going to get the two? If you stagger it, then
7 about, three full four-year terms, that would be 12-year 7 youll have elections every two years.
8 absolute limits. 8 CHAIR STONE: | have aquestion for Dave as
9 COMMISSIONER WIGER: Yesh. 9 Chair. Dave, why isit vital to stagger?
10 CHAIR STONE: So that's question number one 10 COMMISSIONER DELEON: So you don't have the
11 for that Proposal Number 2. And number two is, isit 11 whole Council possibly going off at the same time.
12 retroor not. So -- 12 COMMISSIONER DE REGO: Time.
13 COMMISSIONER DELEON: Let'stake care of the 13 CHAIR STONE: Isthat aredistic like
14 first part first. 14 real-life scenario in the first round?
15 COMMISSIONER DE REGO: Y eah. 15 MR. KUSHI: They do now.
16 CHAIR STONE: Okay. 16 COMMISSIONER CRIVELLO: They do now.
17 COMMISSIONER DELEON: Solet'shaveavoteon |17 COMMISSIONER OKAMOTO: They do now.
18 whether we're going to do four-year staggered. And 18 COMMISSIONER DE REGO: They do it now.
19 then-- 19 CHAIR STONE: They do it now, exactly. You
20 CHAIR STONE: Okay. If you like, Dave, go 20 could have the entire Council removed, anyway.
21 ahead. 21 COMMISSIONER DELEON: It offersthe public
22 COMMISSIONER DELEON: | mean, that's my 22 more an opportunity to get at the -- at their public
23 proposal. 23 officials. So every two years, you will have avote on
24 CHAIR STONE: Okay. Great. 24 the Council. The Council won't have -- the full Council
25 COMMISSIONER DELEON: That'swhat | thought I |25 won't be protected for four years, before they have to
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1 facean election. Some of them will have to face an 1 that makes sense. Well, that'swhat | was saying when
2 electionintwo years. 2 shementioned options. That's kind of what | was saying
3 CHAIR STONE: Question. Would that require a 3 before. But it seems redundant becauseiit aready is
4 specia election every two years -- 4 two. Sowhy do you have to vote for two?
5 COMMISSIONER DELEON: No. 5 COMMISSIONER WIGER: Y eah.
6 CHAIR STONE: -- just for Council? 6 COMMISSIONER MOIKEHA: The change you want
7 COMMISSIONER DELEON: No. 7 is--
8 CHAIR STONE: No, we would have to go -- we go 8 COMMISSIONER WIGER: Isfour.
9 --okay. Okay. Interesting. 9 COMMISSIONER MOIKEHA: -- what is current,
10 Sorry. Yuki. 10 present --
11 COMMISSIONER SUGIMURA: Soin 1976, according |11 COMMISSIONER WIGER: Y eah.
12 to the Charter amendment that was voted on, what Wayne 12 COMMISSIONER MOIKEHA: -- to something else.
13 wastalking about, the way that it was worded, which may 13 MS. BRODER: Well, the easy way to start a
14 be less confusing than staggering, it says, "Shall the 14 process of staggering termsis, thefirst election, all
15 revised Charter of the County of Maui be adopted? Yes, 15 nine people are elected, and the people that get the
16 no." If thevote-- "If the revised Charter is adopted, 16 five highest votes get the four-year terms, and the
17 1 votefor one of the options below." Option 1, 17 other four people get the two --
18 two-year term for councilmember, Option 2 is four-year 18 COMMISSIONER WIGER: Two year.
19 term for councilman. Sorry. And option -- the two-year 19 MS. BRODER: -- year terms. So if that's what
20 termwon by 15,000 votes versus the four-year term was 20 you want to do, you want to divide it up, that's the
21 3,254. That wastheresults. But that's probably 21 easy way todoit.
22 easier to understand than what we're talking about. 22 COMMISSIONER MOIKEHA: And | think that was --
23 Justisittwoorisit four. 23 | think the Mayor had proposed that as a suggestion,
24 COMMISSIONER BAXA: Mr. Chair? 24 too, in his--
25 CHAIR STONE: Yes, Commissioner Baxa. 25 COMMISSIONER WIGER: Y eah.
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1 COMMISSIONER BAXA: It seemsto make sense, 1 COMMISSIONER MOIKEHA: Or somebody did.
2 what she'slooking at. 2 COMMISSIONER HASHIMOTO: Somebody did.
3 CHAIR STONE: Good. 3 COMMISSIONER DE REGO: Somebody did.
4 Go ahead, Kay. 4 COMMISSIONER MOIKEHA: It wasin testimony.
5 COMMISSIONER OKAMOTO: | first didn't like the 5 COMMISSIONER DE REGO: Y eah.
6 ideaof staggered terms. But what | was hearing from a 6 COMMISSIONER OKAMOTO: That's the wording.
7 lot of people, that they felt if the staggered terms 7 COMMISSIONER WIGER: Yeah.
8 werethere, they could study four candidates or five 8 CHAIR STONE: Okay.
9 candidates alittle easier. If we're simply going to 9 COMMISSIONER DE REGO: Mr. Chair?
10 say, go two or four, thenit'skind of like, "Well, 10 CHAIR STONE: Yes, go ahead.
11 haven't we asked you that three other times and you've 11 COMMISSIONER DE REGO: Yeah, | think part of
12 awayssaid no?' And at first, | thought, No, | think 12 the other reasoning for this was that -- besides
13 there's some other things, if you go staggered, as far 13 dlowing people a chance to concentrate on a certain
14 asthe operation of the Council that may become a 14 number of councilmembers at atime was also this idea of
15 problem that we're not -- that | believe Ed brought up. 15 institutional memory. We kept hearing this, you know,
16 But it does give people that opportunity to say, okay, | 16 that, you know, if you stagger the terms, you know, you
17 havejust got to study four of them thistime, and, next 17 have some people returning, some people the chance of
18 time, | study five. 18 leaving, you know, that -- that you'll always have at
19 CHAIR STONE: Okay. Thank you. 19 least four or five returning members from the -- from
20 Susan. 20 the previous year -- from the previous election, |
21 COMMISSIONER MOIKEHA: Does anybody know how |21 should say, returning. So --
22 they did it when they first introduced term limits? 22 CHAIR STONE: Very good. Thank you.
23 Everybody was open immediately to -- 23 So, presently, we have a motion on the floor
24 COMMISSIONER DELEON: Term limits. 24 for -- the proposal to increase from two to four years,
25 COMMISSIONER MOIKEHA: Term limits. Okay, 25 councilmember terms, staggered, in the first election,
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1 with the five highest vote-getters getting a four-year 1 could only have two full and that one-half, because he
2 term and the remaining four vote-getters getting 2 would have already served.
3 two-year terms as the best way to stagger that. So that 3 CHAIR STONE: In thefirst election.
4 iswhat we have on the table presently. Isthat okay, 4 COMMISSIONER OKAMOTO: Yesh. So hewould
5 Dave, if we amend it, friendly amendment? 5 realy belimited by 10. | don't know if that's --
6 COMMISSIONER DELEON: A littlefancierthanl | 6 CHAIR STONE: Maybe that's going to have to be
7 proposed, but go for it. 7 consideration for that first special election.
8 CHAIR STONE: Okay. Very good. 8 COMMISSIONER WIGER: But four, theoretically.
9 Any further discussion on that? 9 CHAIR STONE: It's12 or less.
10 (No Response.) 10 COMMISSIONER DE REGO: That's the way it goes.
11 CHAIR STONE: And, if not, then Sherry is 11 COMMISSIONER OKAMOTO: Yesh. And then | would
12 going to go hardcore proposal on us. All right? 12 liketo hear Ed on retro, because | wouldn't think you
13 Okay. All infavor, raise your hand and say 13 could go retroactive. But | would liketo hear his
14 "aye." 14 opinion on that.
15 (Response.) 15 CHAIR STONE: Ed.
16 CHAIR STONE: All opposed, raise your hand and 16 MR. KUSHI: Y ou mean about the current
17 say "nay." 17 existing members?
18 (Response.) 18 COMMISSIONER OKAMOTO: Yeah.
19 CHAIR STONE: So we have three "nays" versus 19 MR. KUSHI: And whether you credit or debit
20 eight "ayes." 20 their time served?
21 Okay. So moving on to the second part, or 21 (Laughter.)
22 let'scall it now Proposal 2, isthere -- thisisa 22 COMMISSIONER DE REGO: Time served.
23 proposa concerning absolute term limits. Presently, we 23 COMMISSIONER OKAMOTO: Yesah.
24 agreed the math is 12 years absol ute term limit. And 24 COMMISSIONER DE REGO: Thisislike being on
25 the discussion needs to focus on whether thisisretro 25 probation.
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1 or not retro, et cetera, et cetera. 1 MR. KUSHI: | realy don't know the answer. |
2 Susan. 2 mean -- but | know, for sure, these amendments will come
3 COMMISSIONER MOIKEHA: Well, thisiswhere my 3 upfor thiselection. So whatever you do, it's not
4 issue comesinto play, is| don't care whether it's four 4 effective until 2014.
5 years or two years, how the vote falls out, either way, 5 COMMISSIONER DE REGO: '14.
6 | want it absolute. So how do we work that into this? 6 MR. KUSHI: And you will have two
7 CHAIR STONE: That would be this. 7 councilmembers who currently will go out at the end of
8 COMMISSIONER MOIKEHA: Because now you're just 8 thisterm.
9 pertaining to the four years, say the four-year -- 9 COMMISSIONER WIGER: Right.
10 CHAIR STONE: No. 10 MR. KUSHI: And if thisthing is effectivein
11 COMMISSIONER MOIKEHA: You're saying it's good 11 2014, if they rest for one term, they could come back
12 for two or four? 12 under the current rules. If you change the rules, you
13 CHAIR STONE: What we're suggesting is that we 13 know, | don't think they have any vested rights because
14 come up with an absolute term limit. 14 they're not existing councilmembers.
15 COMMISSIONER MOIKEHA: Okay. 15 COMMISSIONER WIGER: Right. They'd haveto --
16 CHAIR STONE: So believe, in order to 16 MR. KUSHI: But for the others, who may have
17 justify two or four, it has to be anumber that can work 17 succeeded, or continued, | would have to look at it,
18 for two or four. 18 with Sherry's help, and see what kind of rights, if at
19 COMMISSIONER MOIKEHA: Okay. 19 all, that they have. Thisisnot -- you're not talking
20 CHAIR STONE: Possibly, as asuggestion, by 20 about consecutive terms; you're talking about absolute
21 theway. 21 terms?
22 Kay. 22 CHAIR STONE: Uh-huh.
23 COMMISSIONER OKAMOTO: The 12-year, the only 23 COMMISSIONER DE REGO: Right.
24 problem | seeisif thefirst guy getselected asa 24 COMMISSIONER WIGER: Yes.
25 two-year term, then he cannot have three full terms. He 25 CHAIR STONE: Commissioners, let's have a
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1 discussion on that retro topic. All right? | mean, 1 consider democracy.
2 thisis-- it'sapretty seriousissue there. Any 2 CHAIR STONE: Okay. Flo.
3 thoughts? Kay. 3 COMMISSIONER WIGER: 1 just -- in any kind of
4 COMMISSIONER OKAMOTO: Well, | don't see how 4 --inany kind of electoral process, | have just never
5 you can go retro. And the point would be you would have 5 been comfortable with theidea of retro. In my mind,
6 tothrow afew council people off the minute you passed 6 it'ssort of likeif something -- if something new gets
7 it. They couldn't -- you know, because they would have 7 indtituted, if this passes and it gets ingtituted,
8 already served that amount. Even though they were doing 8 that'sanew set of rules. And everybody comesto the
9 it under different rules, | think somehow you have to 9 table under anew set of, okay, thisis how we're going
10 start -- 10 to do business, starting now, going forward, until it
11 COMMISSIONER DE REGO: Clean. 11 getschanged again. Rather than trying to go back and
12 COMMISSIONER OKAMOTO: -- therules-- 12 say, okay, well, yes, it's changed, but we're going to
13 COMMISSIONER SUGIMURA: Clean slate. 13 dothisand thisand this. Sol just -- for me, the
14 COMMISSIONER OKAMOTO: Yeah, | think you have |14 ideaof retroisnot something that | am comfortable
15 to. 15 with. | am comfortable with the idea of term limits or
16 CHAIR STONE: Uh-huh. Dave, did you have 16 only so many years. That'sit. Absolute, absolute.
17 something? You looked like you -- 17 CHAIR STONE: Very good.
18 COMMISSIONER DELEON: I've been mulling on 18 Just as a consensus, show of hands --
19 thisonefor alongtime. The problem -- the problem 19 COMMISSIONER BAXA: Mr. Chair?
20 that | seeis, iswe have a structure where we have 20 CHAIR STONE: Yes, Commissioner Baxa.
21 certain councilmembers, because of the nature of the 21 COMMISSIONER BAXA: There are two things that
22 system, will get on the Council and be there for the 22 | want to speak about here. Concerning the retro, |
23 full set, no matter what. So that's the main reason for 23 don't think we should do that. | don't think that would
24 meto want this absolute, is so we don't have arepeat 24 beright. It should -- law should aways be forward
25 -- | mean, no offense to Mr. Hokama. | mean, 40 years, 25 looking. And I think there may be a challenge there as
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1 you become -- you fedl entitled after awhile. And 1 well legaly.
2 that'sjust the political nature of human beings. | 2 Second: Asfar asthe absolute term limit, |
3 mean, after awhile, you own the position. So, yeah, we 3 havereadly thought about this very, very -- you know, |
4 do need an absolute to be able to assure that that 4 have two thoughts about this. Onethought isthis: The
5 doesn't happen. 5 ideaof perpetuating peoplein politics does not seem to
6 How you deal with these guys that are 6 beright, but, at the same time, though, when a person
7 currently there -- apparently, they didn't create the 7 isdoing agood job, | don't see any reason why,
8 rules, but | think the former Charter -- existing 8 especialy in the Legislative Branch of the
9 Charter was set up, actualy, it was actually meant to 9 government -- for an executive, | can see, because there
10 have been afivetermand final. And it just wasn't 10 isonly one man who is going to be there, but for
11 written right. | don't think there was an intent to 11 councilman, for congressman, | do not seethat. There
12 allow the thing to run on and on and on, where you can 12 are so many of them. And Maui County isjust asmall
13 jump out and come back and jump out and come back. I'm |13 place. If you really want to get rid of somebody, no
14 pretty certain that was meant to be a-- you know, the 14 matter how powerful that person is, the people will
15 thought process was afive term max. And it just wasn't 15 throw that person away. So | am against absolute term
16 thought through. 16 intermsof councilmen. Intermsof Mayor, | may, but
17 And so everybody was kind of surprised when 17 not for councilmen.
18 the current Mr. Hokama came back. Because, infact, you |18 CHAIR STONE: Thank you.
19 know, he was right, there was no rule that said he 19 COMMISSIONER BAXA: One point is, we have to
20 couldn't come back. 20 remember that the legislative processis not asimple
21 But it's because of the way we have it 21 process. It'snot aonetime process. Itisa
22 structured. And especially for Molokai and Lanai seéts. 22 long-range process. There's so many things that go to
23 When one -- one incumbent gets to run one time and then 23 the Council, you know. To take away somebody who's
24 he gets, for therest of hislife, an entitled seat. 24 effective there just because of aterm limit, to me,
25 That'saproblem. | mean, it's not really what | 25 that is not right for the people.
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1 CHAIR STONE: Thank you, Commissioner. 1 beenvoted onin four elections. The Lanai seat's very
2 Susan. 2 closely been the same. | mean, unlessthere'sa
3 COMMISSIONER MOIKEHA: 1, too, would not 3 transition where one person gets sick or dies or
4 support retro. | prefer to see, wherever thelaw is 4 something, or hasto have atransition because of aterm
5 changed, that we move forward with that. 5 limit, those positions stay locked in and forever. |
6 I'm having areal challenge trying to buy into 6 mean, it just keepson going. So if we don't have some
7 theargument that if you have agood person, wouldn't 7 kind of -- the voters do not get a shot when there's no
8 you want him to stay aslong as he could. | think this 8 -- no contest, thereisno shot. You don't get a chance
9 is, again, whereit's people's different perspective or 9 toremove the person for cause.
10 opinions of whether somebody is good or not. Y our good 10 CHAIR STONE: Thank you.
11 definition of this particular representative may be very 11 Stacy.
12 different from my good, or standards or values or 12 COMMISSIONER CRIVELLO: 1 think voters should
13 whatever itis. So to me, that's not enough to -- to 13 have the opportunity to make that decision. | don't
14 take away the argument that there should be absolute 14 think it'sonly Molokai and Lanai that have returned
15 limits. 15 their incumbents. It's not only on the county level; |
16 If you're that good, you'll move on, you'll do 16 think that'sjust political world welivein. Soto
17 something better. 17 just pinpoint Molokai and Lanai, | think, is unfair,
18 And | think everybody -- we're a changing 18 Commissioner Deleon. But your point iswell-taken. And
19 community. We're achanging county. We need new people |19 people have that choice. They even have the choiceto
20 to comein and have different perspectives. And | 20 step up to the plate and run against an incumbent and
21 think, by limiting the term of representation, you'll 21 perhaps people choose not to.
22 havethat. You'll have a greater opportunity to turn 22 So | think the absolute is questionable on our
23 that over. 23 side. | think if they want to continue serving the
24 And you may not always like the way people 24 public, why deprive? If the voters want to reelect that
25 are. You may not like them, how they vote on this 25 hanahou again, just do the hana hou, | think that's the
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1 particular issue, but you can find support with them on 1 voters prerogative, too.
2 something else. 2 CHAIR STONE: Thank you, Commissioner.
3 So you know, those are just my feelings about 3 Y uki.
4 that. Likeor dislikeisaresally subjective thing. 4 COMMISSIONER SUGIMURA: | think we always hear
5 And| just believe the process has to be defined. And, 5 Molokai getting brought up is unfair because nobody
6 for me, it's absolute terms, never to return. 6 wantsto run against Danny Mateo, is who we're talking
7 CHAIR STONE: Very good. 7 about. And | think when we went to Molokai, what the
8 Commissioner Hedani. 8 voterssaid -- or the people who came to testify, the
9 VICE-CHAIR HEDANI: | agree with Judge Baxa's 9 community said really loud and clear that they thought
10 position. From my perspective, if the person is doing a 10 hewasdoing agood job. Sol don't think it was
11 good job, he should be allowed to continue to do a good 11 because there was no choice, but | think it's because
12 job. If he'snot, we should have the opportunity to 12 they like what he was doing. So they told usthat they
13 kick him out of office. 13 sent him back or, you know, nobody else ran against him.
14 Personally, | believe that the voters are 14 So| just wanted to make that comment.
15 smart enough to make that decision, and, aso, that they 15 I'm not against -- I'm against retro. | think
16 should be given that opportunity to make that decision 16 we shouldn't look back; | think we should look forward.
17 asfrequently as possible. 17 And on term limits, | think, also, that the
18 So from the standpoint of two years versus 18 voter has aright to elect people to come back to office
19 four years, my preference would be for two years. So 19 or not, you know. And | see great valuein experience.
20 that'sjust my perspective. 20 And|, too, look at Senator Inouye, Senator Akaka, our
21 CHAIR STONE: Thank you, Commissioner. 21 congressional people who run every two years. And we
22 Dave. 22 keep on electing them back if they're doing a good job.
23 COMMISSIONER DELEON: | just want to point out |23 And same thing with Council. So | don't think we should
24 that we left in position an election system where the 24 set alimit.
25 votersdon't get achoice. Molokai, the seat has not 25 CHAIR STONE: Thank you.
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1 Flo. 1 And while | can understand Dave's position on
2 COMMISSIONER WIGER: | guess, for me, it comes 2 thedistrict voting, and population is anissue, | think
3 down to whether or not we think we should send it to the 3 thoseissues -- those things are much more influential.
4 voters. If the voters don't want term limits, that's 4 It doesn't matter whether you split it equally
5 their choice. If the voters do want term limits, that's 5 population-wise, those things are still very, very
6 their choice. And | guess| don't feel comfortablein 6 strong and they have great influence on peopl€e's votes.
7 me making the decision to the voters to say, you should 7 So that's just my opinion.
8 have term limits or you shouldn't have term limits. 8 CHAIR STONE: Thank you. Y uki.
9 That'swhy | want to seeit on the ballot, so that the 9 COMMISSIONER SUGIMURA: So | want to complete
10 voters can speak however they wish to speak, and that -- 10 my research. In 1984, on the -- on the ballot, it was
11 andit'stheir choice. | mean, they may choose to come 11 asked that question, about terms of office, should it be
12 back and say, "No, we want to do this. We want to allow 12 two yearsto four years. And yeswas 8,300, and noes
13 peopletojust keep serving." Or they may say, "No, 13 was 17,000. So that'swhy it's still two years.
14 thisiswhat we want." But, | mean, if we put it on 14 COMMISSIONER BAXA: Mr. Chair?
15 therethat says, "Here'sthelimit," if they voteit 15 COMMISSIONER DELEON: No. Itwasagain this
16 down, they voteit down. But it'stheir choice, not my 16 time, 2000.
17 choice. 17 CHAIR STONE: Yes, Commissioner Baxa.
18 CHAIR STONE: Very good. Thank you. 18 COMMISSIONER BAXA: | would liketo follow
19 Susan. 19 from Ms. Sugimuras comments. Actualy, as| said, we
20 COMMISSIONER MOIKEHA: | think you're right 20 should separate considerations of thetwo. Thefirstis
21 about that. And | can see where the sample that Y uki 21 about term, and the second is about term limits.
22 read for us, where they had an Option A and B would work 22 COMMISSIONER WIGER: Right.
23 here. Soif it was posed as Option A would be, if it's 23 COMMISSIONER BAXA: Thetwo are not the same.
24 atwo-year term, then absolute 10 years, if it's -- if 24 COMMISSIONER DE REGO: Same. Exactly.
25 it doeswin afour-year term, then absolute 12 years, 25 COMMISSIONER BAXA: Sowhat she said isjust
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1 and let them decideif they want absolute or not. 1 about the terms.
2 COMMISSIONER WIGER: If they want it. 2 COMMISSIONER DE REGO: Terms.
3 COMMISSIONER MOIKEHA: | don't know if that's 3 COMMISSIONER BAXA: So we should finish that
4 confusing. 4 first before we go to the second.
5 COMMISSIONER OKAMOTO: Yesh. Becausethat -- 5 CHAIR STONE: Just to be clear, Commissioners,
6 | don't know. 6 that'sfinished. Sowedon't needto --
7 CHAIR STONE: Go ahead, Kay. 7 COMMISSIONER WIGER: We did finish the first.
8 COMMISSIONER OKAMOTO: That option 8 CHAIR STONE: Yeah. We've already moved past.
9 automatically makes absolute term limits. It just makes 9 We're putting -- we're going to put forward a proposal
10 that, isthe option 12 yearsor 10 years. By giving 10 two to four, regardless of the past. We've aready
11 that kind of an option, you've automatically said it's 11 voted.
12 onething. | mean, maybe there's another wording to do 12 COMMISSIONER WIGER: Okay. So, question.
13 it where there's option, but that one wouldn't. 13 Given -- given the discussion that Sherry and Ed are
14 CHAIR STONE: Go ahead, Susan. 14 privy to and what people are saying, if we decide -- if
15 COMMISSIONER MOIKEHA: Yesh. Yesh, maybethe |15 we decide, asthe commission, to put something on the
16 way I'm phrasing it isn't exactly correct. My intent is 16 ballot that says to the voters, you have a choice
17 to put it out there, as you suggested, and word it 17 between term limits, not term limits, without us having
18 however is necessary to give that choice. 18 to get into 10 years, 12 years, whatever, do you think
19 I'm still afirm believer there's alot of 19 that the two of you have enough now of the discussion
20 powerhouse voting going on, no matter what the 20 that we've shared so that you could come back with
21 populationis. Your unions, your cultural, you know, 21 wording that would get at what we're trying to give to
22 the demographics. If you -- when they take polls, they 22 thevoters, which is, do you want absolute term limits
23 tell you what groups are voting for a particular 23 or not, irrespective of whether it's 10 or 12 years?
24 candidate. | think those things play a huge, huge 24 CHAIR STONE: Commissioner, let me -- Sherry,
25 influence on voters. 25 let mejust jump inthere. Actually, Flo, | don't think
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1 we can put something out so vague. | think we need to 1 MR. KUSHI: It should be January 1, 2015.
2 --what -- 2 CHAIR STONE: I'm sorry, Ed. What wasiit,
3 COMMISSIONER WIGER: No. I'maskingif they | 3 January 1--
4 would be able to come up with language. 4 MR. KUSHI: 2015.
5 CHAIR STONE: We haven't given them years, 5 CHAIR STONE: 2015.
6 duration. We haven't given themif it'stwo, isit -- 6 COMMISSIONER DELEON: | meant it to be the
7 COMMISSIONER WIGER: Right. 7 2014 election.
8 CHAIR STONE: -- 10, if -- 8 MR. KUSHI: But they take effect in 2015.
9 COMMISSIONER WIGER: Right. 9 COMMISSIONER DELEON: Oh. Thiswon't take
10 CHAIR STONE: --it'sfour,is-- 10 effect until then, anyway. So we're talking two
11 COMMISSIONER WIGER: Isit 12. 11 elections out.
12 CHAIR STONE: Let us-- 12 MR. KUSHI: Two elections?
13 COMMISSIONER WIGER: Yeah. 13 CHAIR STONE: So January 1, 2015, correct?
14 CHAIR STONE: Let'snail down -- 14 COMMISSIONER DELEON: Soit won't redly have
15 COMMISSIONER WIGER: Okay. 15 effect until the 2016 election.
16 CHAIR STONE: -- those parameters so they 16 MS. BRODER: No.
17 can-- 17 CHAIR STONE: No.
18 COMMISSIONER WIGER: Okay. 18 MS. BRODER: If you voteonitin 2012, it
19 CHAIR STONE: -- come back with something that |19 will become effective in the election of 2014. But Ed
20 makessense. | don't want to leave it too open-ended 20 iscorrect, they don't take office until January 1st --
21 there. 21 COMMISSIONER WIGER: Right.
22 COMMISSIONER WIGER: Okay. 22 MS. BRODER: -- 2015.
23 CHAIR STONE: That'stoo vague. So just 23 COMMISSIONER WIGER: Right.
24 quickly, so we can put this part aside, | don't -- | 24 MS. BRODER: So it wouldn't --
25 didn't hear any Commissioners think that retro was a 25 COMMISSIONER WIGER: Right.
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1 good idea. 1 MS. BRODER: -- make any sense --
2 COMMISSIONER WIGER: No. 2 COMMISSIONER DELEON: Okay.
3 COMMISSIONER DE REGO: No. 3 MS. BRODER: -- to have it effective as of the
4 CHAIR STONE: So any Commissioner who thinks 4 date of the election.
5 that retroisagoodidea? No. Okay. So that's-- 5 COMMISSIONER WIGER: Right. Right.
6 COMMISSIONER SUGIMURA: That'samotion, 6 MS. BRODER: Because, then, you've knocked off
7 right? 7 two months of their potential time to serve at the other
8 CHAIR STONE: That's out of the discussion. 8 end.
9 COMMISSIONER WIGER: Yesh. 9 COMMISSIONER DELEON: Got it.
10 COMMISSIONER SUGIMURA: It wasn't amotion? 10 COMMISSIONER WIGER: Okay.
11 CHAIR STONE: No, it wasn't in our language. 11 COMMISSIONER DELEON: Okay. So, Mr. Chairman,
12 It'sadiscussion. It'snolonger -- if it wasin the 12 | amend my motion to what he said.
13 language, I'd say we need to vote it out. Okay. Very 13 (Laughter.)
14 good. 14 COMMISSIONER DE REGO: To what you said.
15 So now we're talking about absolute limits. 15 Thereyou go.
16 All right? Can somebody put forward a motion with the 16 COMMISSIONER WIGER: Thank you, Ed.
17 timeframe or proposed language so that we have something 17 CHAIR STONE: Great.
18 todiscuss and vote on? Dave. 18 MR. KUSHI: Mr. Chair?
19 COMMISSIONER DELEON: Mr. Chair, so proposing |19 CHAIR STONE: Yes.
20 alimit of service for councilmembers from the current 20 MR. KUSHI: Point of information. Areyou
21 five consecutive two-year termsto 12 years as an 21 going to do -- we're talking about absolute years now?
22 absolute limitation, effective 2014. 22 CHAIR STONE: Uh-huh.
23 CHAIR STONE: Very good. Do | have a second 23 MR. KUSHI: Okay. | would suggest you state
24 to that motion? 24 itinyears, not terms. Becauseif the first proposal
25 COMMISSIONER WIGER: Second. 25 passes, because of the staggered terms, you're going to
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1 have-- 1 position again, Mr. Chair. 1'm going to vote against
2 COMMISSIONER DELEON: So the motion -- 2 that proposal.
3 CHAIR STONE: Let's propose -- 3 CHAIR STONE: Okay. Thank you.
4 MR. KUSHI: Possibly atwo-year term and -- 4 Commissioners, any further discussion? Okay.
5 COMMISSIONER DELEON: 12 years. 5 Very good. Oh, Commissioner Hedani.
6 CHAIR STONE: Hang on, Dave. Dave. It was 6 VICE-CHAIR HEDANI: Ditto.
7 proposed as 12-year time limit. 7 CHAIR STONE: Thank you.
8 MR. KUSHI: Okay. Not fivefull terms? 8 Okay. Let'stakethisto vote by show of
9 CHAIR STONE: 12 year as an absolute limit, 9 hands.
10 would that be proper? 10 COMMISSIONER CRIVELLO: Can you read the
11 MR. KUSHI: | would caution against stating it 11 motion again, please?
12 interms of terms, because the terms may change. 12 CHAIR STONE: Yes.
13 CHAIR STONE: Very good. 13 COMMISSIONER CRIVELLO: And | want to hear if
14 COMMISSIONER WIGER: In years. 14 it says"absolute" in the motion.
15 CHAIR STONE: Very good. Okay. Sowehavea |15 CHAIR STONE: Very good. Okay. It doesn't
16 motion on the table that's been seconded. 16 say "absolute” just before -- there's adisclaimer
17 And, Sherry, maybe you could clean that 17 beforel read it, but | think it implies absolute.
18 language up for me here. Very good. It's so good to 18 COMMISSIONER CRIVELLO: | don't want to go
19 have Sherry back. Okay. 19 implications.
20 So the proposdl is, "Shall Section 3-2 of the 20 COMMISSIONER DELEON: No.
21 Charter be amended to limit the service of 21 CHAIR STONE: Okay. Okay.
22 councilmembers from five consecutive two-year termsto | 22 COMMISSIONER MOIKEHA: It needsto say it.
23 12 yearstotal, whether consecutive or not, effective 23 CHAIR STONE: Okay. Hang on one second. Then
24 January 1st, 2015." And that isthe motion, correct? 24 let'swork on thislanguage. Hereyou go. "Shall
25 COMMISSIONER DELEON: Yes. 25 Section 3-2 of the Charter be amended to limit the
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1 CHAIR STONE: And it was seconded. Very good. 1 service of councilmembers from five consecutive two-year
2 Commissioner? 2 termsto 12 yearstotal, whether consecutive or not,
3 COMMISSIONER CRIVELLO: Absolute? 3 effective January 1st, 2015." To me, the language
4 CHAIR STONE: Absolute. 4 "total" makesit an absolute. Does everyone agree or
5 COMMISSIONER OKAMOTO: | didn't second it. 5 no?
6 COMMISSIONER WIGER: No. | did. 6 COMMISSIONER DELEON: | don't think it's clear
7 CHAIR STONE: Flo. I'msorry. Flo seconded. 7 enough.
8 Y es, that would be absolute. 8 COMMISSIONER BAXA: Mr. Chair?
9 Discussion. Susan. 9 CHAIR STONE: Yes.
10 COMMISSIONER MOIKEHA: Question: So say they |10 COMMISSIONER BAXA: | agree. Thetotal is
11 retain the two-year terms, but, if this passes, you're 11 absolute.
12 sayingthey can goto 12 years? Okay. 12 COMMISSIONER WIGER: Yeah.
13 COMMISSIONER DE REGO: It would be six 13 COMMISSIONER OKAMOTO: Yeah, | think so.
14 two-year termsinstead of -- 14 CHAIR STONE: Okay. Anybody want to reword
15 MS. BRODER: If you pass the four-year terms, 15 this? We can discussthisright now.
16 then some people will only get to serve 10 years. 16 COMMISSIONER DELEON: Mr. Chair?
17 COMMISSIONER WIGER: Yeah. 17 CHAIR STONE: Yeah.
18 COMMISSIONER MOIKEHA: That'sfine. 18 COMMISSIONER DELEON: Can | ask Sherry?
19 CHAIR STONE: So this language would work for 19 Sherry, isit your position this leavesit asan
20 both two and four year. 20 absolute?
21 COMMISSIONER WIGER: Yeah. Yeah. 21 MS. BRODER: | think "12 yearstotal, whether
22 COMMISSIONER MOIKEHA: I'm good with that. 22 consecutive or not" is pretty clear.
23 COMMISSIONER WIGER: Yeah. 23 COMMISSIONER DELEON: Pretty final.
24 CHAIR STONE: Discussion. Judge Baxa. 24 MS. BRODER: It's 12 years. Do you agree, Ed?
25 COMMISSIONER BAXA: | just want to make my 25 MR. KUSHI: Yeah.
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1 COMMISSIONER DELEON: Okay. 1 COMMISSIONER WIGER: Thisiswhy thisis such
2 COMMISSIONER WIGER: Okay. 2 anissue. Very, very good point.
3 COMMISSIONER DELEON: That's good enough for 3 (Multiple speakers.)
4 me, Mr. Chair. 4 CHAIR STONE: Y eah, Susan.
5 CHAIR STONE: Okay. Very good. Let's put 5 COMMISSIONER MOIKEHA: So what the other side
6 that to vote, then. All infavor of Sherry taking this 6 needsto do is propose aterm limit without absolute.
7 to super proposal stage -- 7 CHAIR STONE: That's correct.
8 COMMISSIONER DE REGO: With the smileys. 8 COMMISSIONER OKAMOTO: Not necessarily.
9 CHAIR STONE: Since | have smiley proposal -- 9 COMMISSIONER DELEON: What the heck's
10 we've already passed smiley proposal to super proposal 10 happening here?
11 stage. Raiseyour hand and say "aye," please. 11 CHAIR STONE: You're okay with 20 years?
12 (Response.) 12 (Multiple speakers.)
13 CHAIR STONE: That isone, two, three, four, 13 CHAIR STONE: Oh, sorry. Sorry, sorry, guys.
14 five. 14 Let'sbringit -- | know it's been in here along time,
15 All opposed from taking this to super proposal 15 but poor Tonya. Okay. Let'skeep it together. Sorry.
16 stage, that is-- say "nay" and raise your hand. Keep 16 ...(gavel)... Thereyou go.
17 your hands up. One, two, three, four, five, six. Huh. 17 That's avery good point, Ed. So if we -- if
18 Very good. 18 that wereto pass, just to be clear for everybody, if we
19 COMMISSIONER HASHIMOTO: So that's out? 19 wereto go from two to four-year terms, it presently
20 COMMISSIONER DELEON: (Inaudible). 20 would read that they have five consecutive terms
21 CHAIR STONE: That term limitisout. Very 21 allowed, which would be atotal of 20 years before break
22 good. Moving on. 22 wasrequired.
23 Did you get that, Sherry, that's out? 23 Susan.
24 MS. BRODER: Look. It aready re-numbered 24 COMMISSIONER MOIKEHA: Also, Chair, you would
25 them. 25 need it to be separated because it would be conditioned
Page 186 Page 188
1 CHAIR STONE: Deleteit. Okay. Very good. 1 onthefirst, and you could have the two together.
2 Going to the next smiley, Smiley Number 6. 2 Sincewe -- since the absolute part didn't take
3 COMMISSIONER OKAMOTO: 6. 3 majority.
4 CHAIR STONE: I'm sorry. That wasfive"yea," 4 CHAIR STONE: That's correct. Well, actualy,
5 six "nay." Very good. 5 Susan, we'd just stay with the language in the Charter
6 Okay. So thisisnow going to be Proposal 6 asis, whichisfive consecutive terms. So it would
7 Number 2, correct? Yeah. Article 8, Section 7, 7 just remain five consecutive terms.
8 Department of Fire and Public Safety, assign Ocean 8 COMMISSIONER MOIKEHA: Follow-up? Asfar as
9 Safety and Rescue to Department of Fire and Public 9 if it doesn't pass the four years, it will remain asis,
10 SHfety. 10 but what if the four-year passes?
11 MR. KUSHI: Mr. Chair? 11 CHAIR STONE: That'sthe point, isthat it
12 CHAIR STONE: Yes, please. 12 will remain five consecutive terms.
13 MR. KUSHI: Just apoint of information. 13 COMMISSIONER MOIKEHA: Whichis 20 years.
14 Going back to the initial consecutive versus absolute 14 CHAIR STONE: That'swhat | said, yeah.
15 terms. Because you have not decided the issue of 15 COMMISSIONER MOIKEHA: So that'swhy |
16 absolute versus consecutive, so the Charter provision 16 suggested that if that's -- | don't see anybody wanted
17 language remains, which means that no councilmember |17 20 years.
18 shall serve more than five consecutive full terms. If 18 CHAIR STONE: | don't think so. Wereally did
19 thefirst issue passes -- 19 arolereversa here.
20 COMMISSIONER DELEON: 20. 20 COMMISSIONER MOIKEHA: So we would need an
21 MR. KUSHI: -- and it's four-year terms, then 21 amendment, a proposal to address that, which would be
22 we'retalking about 20 years. 22 directly connected to if it passes. If it doesn't pass,
23 CHAIR STONE: Very good point, Ed. 23 thenit's moot.
24 COMMISSIONER WIGER: Thisisareal issue. |24 CHAIR STONE: Irrelevant, correct.
25 CHAIR STONE: Oh. 25 COMMISSIONER WIGER: Right.
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1 CHAIR STONE: Yes, Kay. 1 If that --
2 COMMISSIONER OKAMOTO: Wéell, the original one, 2 COMMISSIONER OKAMOTO: | think what heis
3 whereit went to four years and you put three four-year 3 saying isthe philosophy of those who did vote.
4 terms, it didn't have the absolutein it, but that might 4 COMMISSIONER BAXA: Yeah. Yeah.
5 --that might satisfy. Because that was part of the -- 5 CHAIR STONE: That'sthe intent of the
6 instead of -- you'reright, you don't need to separate 6 Commissionersin that specifying a new motion, because
7 themif that's the case. 7 that was -- theintent was just whether or not this
8 CHAIR STONE: Very good. So areyou proposing 8 language was going to go to proposal.
9 that we amend that? 9 Stacy.
10 COMMISSIONER OKAMOTO: No. 10 COMMISSIONER CRIVELLO: Soif | understand it,
11 CHAIR STONE: No, okay. 11 if the voters accept the four-year term --
12 CIliff. 12 CHAIR STONE: Uh-huh.
13 One second, Cliff. Actualy, Judge Baxawas 13 COMMISSIONER CRIVELLOQO: -- and then the
14 -- sorry, Cliff. One second. 14 five-year -- there's a break after --
15 COMMISSIONER BAXA: | don't know if | am 15 CHAIR STONE: Fiveterms.
16 misunderstanding something, but | think the intent of 16 COMMISSIONER CRIVELLO: --fiveterms, takea
17 thelast proposal that we voted upon was that thereis 17 break for, what, four years or -- they would have to
18 notermlimitat al. I think, to me, it'sas clear as 18 take abreak for four years?
19 that. Did anybody understand it any other way? 19 CHAIR STONE: It would be afour-year break,
20 CHAIR STONE: The proposal that was put 20 yeah.
21 forward isthe change from two to four. 21 COMMISSIONER CRIVELLO: Four-year break. Then
22 COMMISSIONER BAXA: No, no. Theterm limit. 22 they can decide to come back again. Okay.
23 I'mtalking about the term limit. 23 CHAIR STONE: Hey, Dave.
24 CHAIR STONE: Uh-huh. 24 COMMISSIONER HASHIMOTO: Chair --
25 COMMISSIONER BAXA: Thereisno -- theway | 25 COMMISSIONER DELEON: I'd like to make --
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1 understood it was that there is no prohibition at all, 1 COMMISSIONER HASHIMOTO: Point of order.
2 thereisno limit at all, for any councilman to run for 2 Point of order, Chair.
3 office. 3 CHAIR STONE: Sure, Cliff.
4 CHAIR STONE: No. Wewould have to ater that 4 COMMISSIONER HASHIMOTO: Wedon't have a
5 language if we wanted to have no term limits at all. 5 motion on thefloor. | don't know what the heck we're
6 Presently, the Charter reads five consecutive terms. So 6 discussing.
7 that would still bein the Charter, if this were to go 7 COMMISSIONER DELEON: I'm about to make a
8 through presently, without changing -- without having 8 motion, Cliff.
9 something attached to this moving forward, which would 9 COMMISSIONER HASHIMOTO: Oh.
10 give somebody 20 solid years. 10 COMMISSIONER DELEON: Do you mind? Okay.
11 Kay. 11 | would like to make a motion that we have --
12 COMMISSIONER OKAMOTO: | think, if I am 12 we changethe -- make it one -- put the two topics
13 understanding the Judge right, those of us who voted to 13 together, if you changeit to four-year terms, then you
14 drop that with the absolute -- 1, for myself, speaking 14 change it to three consecutive terms of four years.
15 only for myself, it wasn't just the absolute. It was 15 CHAIR STONE: So to amend the --
16 theterm limit and the absolute that | was voting 16 COMMISSIONER DELEON: So, essentidly, it's
17 against. Yes, the 10 years, right now, thefiveis 17 the process we have now, you can have a break, it's not
18 till there, but, personally, | was voting against the 18 consecutive, not total, it's not absolute, but you have
19 philosophy of term limits. 19 three terms and then you have to take a break.
20 CHAIR STONE: Okay. No. That wasn't -- 20 CHAIR STONE: Very good.
21 COMMISSIONER OKAMOTO: No. Itwasnot -- 21 And, Cliff, just to point out that when we
22 CHAIR STONE: That wasn't what the vote was 22 start moving forward, there's going to be reaction, say,
23 about. 23 from Corp Counsel or from our Analyst that point out
24 COMMISSIONER OKAMOTO: But that waswhat -- | 24 items that we weren't -- we weren't savvy to before we
25 CHAIR STONE: | understand what you're saying. 25 made the decision. So this going back is going to
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1 probably happen with a number of proposals, because, for 1 CHAIR STONE: -- there's a condition being
2 example, we didn't consider the consequences until Ed 2 proposed --
3 pointed it out. So we have to be able to discuss this 3 COMMISSIONER BAXA: Thereis-- Mr. Chair, we
4 openly. Otherwise, we're going to be -- 4 haveto take the two questions separately. Otherwise,
5 COMMISSIONER HASHIMOTO: So what happened to 5 wewill be having two questionsin one -- two proposals
6 that motion that -- 6 inonequestion. No. That's not the way how we make
7 CHAIR STONE: So, presently, there'samotion 7 dedls.
8 -- there was amotion that passed. 8 CHAIR STONE: Commissioner Baxa, thisis one
9 COMMISSIONER HASHIMOTO: Yeah. 9 question. One question. And the question is, shall we
10 CHAIR STONE: That we are going to put forward 10 increase -- if -- because it's based on whether or not
11 to super draft stage to increase two to four and 11 theterm changesto four years. So do you understand
12 staggered. But now Commissioner Deleon is putting a 12 the-- we can't -- you can't put them into separate
13 motion forward to amend that because we have just found 13 questions, it won't make logical sense. One question is
14 out from Corp Counsel that that would lead to 20 years 14 tied to the fact that this term were to change to four
15 consecutive terms. So there's amotion put forward to 15 years. If we-- if we don't put them together, they
16 amend what we had passed. 16 don't make senseat all.
17 COMMISSIONER DE REGO: | second the motion. 17 COMMISSIONER BAXA: Yeah. Mr. Chair, again --
18 CHAIR STONE: It's been seconded by 18 CHAIR STONE: Commissioner Baxa.
19 Commissioner De Rego. 19 COMMISSIONER BAXA: -- when we speak of term,
20 And, Dave, could you please restate that 20 we do not speak in terms of term limits. The next
21 motion, soit'sclear? 21 question will determine the term limits.
22 COMMISSIONER DELEON: So the proposal isfor 22 CHAIR STONE: Thereisno question right now
23 -- to put the two items together back into one -- one 23 concerning term limits. That was -- that was erased.
24 question, changing to afour-year term, staggered, with 24 We do not have aterm limit question at the moment,
25 aterm limit of three terms, not to be served -- after 25 Mr. Baxa.
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1 which you have to have a break. 1 COMMISSIONER BAXA: Precisely.
2 COMMISSIONER DE REGO: Three consecutive 2 CHAIR STONE: Commissioner Hedani.
3 terms. 3 VICE-CHAIR HEDANI: | believe Commissioner
4 COMMISSIONER DELEON: Three consecutive. You | 4 Baxais correct from the standpoint that | think the
5 can have atotal of three consecutive terms, not 5 guiding principle is that, when you propose something
6 precluding a councilmember from coming back again after 6 for the votersto decide, voters are going to comeinto
7 that. 7 thebooth, if we are confused here, and they have 30
8 CHAIR STONE: Okay. Everybody understood? So 8 seconds to decide which way they're going to vote on the
9 discussion on that motion? 9 Charter amendment, it has to be simple, it hasto be
10 COMMISSIONER BAXA: Mr. Chair? 10 clear, it hasto be concise, it hasto be unconfused.
11 CHAIR STONE: Commissioner Baxa. 11 And the way you do that is by separating the issues so
12 COMMISSIONER BAXA: | am getting really 12 that you know what you're voting for. If you lump them
13 confused. You know, when we speak about terms, we're 13 all together, then, if this happens, then this happens,
14 speaking -- excuse me -- when we speak about term, we 14 then you end up with 20 years, and who is going to
15 speak about two years or four years. Y ou know, we do 15 explain that to the person? | mean, we're not going to
16 not speak about with the right to be reelected again or 16 beabletodoit.
17 so. No, that's not what -- excuse meif my 17 CHAIR STONE: So would you say, Commissioner,
18 understanding iswrong. And you can promptly say | am 18 that the proposal would be that you would have a second
19 wrong, but that'sthe way | understand. Term is either 19 proposal to change term limits from five to three? But
20 four years, five years, ten years, either two or four, 20 | put forward, if that were the case, what happensif it
21 not any other thing. 21 doesn't change? What if they don't vote for two years,
22 CHAIR STONE: Yes, Commissioner Baxa. Thank 22 and they go to three? So, now, councilmembers have six
23 you. Buttry to keep in mind that, with this term 23 yearsonly in office.
24 change -- 24 VICE-CHAIR HEDANI: That's why you have to
25 COMMISSIONER BAXA: Yesh. But -- 25 keepitsmple.
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1 CHAIR STONE: Okay. Okay. 1 votesshall be elected to four-year terms, the remaining
2 Susan. 2 four councilmembers shall be elected to two-year regular
3 COMMISSIONER MOIKEHA: | think what's getting 3 terms commencing on the same date.
4 confusing is| think there are people, like Kay stated, 4 So | think for the actual question that goes
5 that don't want any term limitsat all. And that'sa 5 tothevoters, al you haveto doisto say that the
6 whole separate issue. But from what you're trying to 6 termsshall be staggered and then the rest of the two
7 explain, and | agree with, isthat, right now, these two 7 sentencesthat | read would be in full explanation. But
8 issuesarelinked, if it passes, four-year. 8 | don't think that actually hasto be on the ballot. So
9 CHAIR STONE: Yes. 9 do you want meto read it again?
10 COMMISSIONER WIGER: That'sright. 10 CHAIR STONE: Yes, please.
11 COMMISSIONER MOIKEHA: Thenyougottodea |11 MS. BRODER: The term of office of
12 withthat. Then the other issueis, there's some people 12 councilmembers shall be for four years beginning at
13 here, I'm gathering, that don't want any limits at all, 13 12:00, on the 2nd day of January following their
14 which iswhole separate other thing. 14 election. No member of the County Council should serve
15 CHAIR STONE: It'sadifferent issue 15 more than three consecutive full terms of office. The
16 completely, which never was brought forward yet on the 16 terms of the councilmembers shall be staggered. That
17 Active Proposa List, which, considering we scratched 17 would be what would be presented to the voters. And
18 term limits, and now we're talking about no limits, 18 then the definition of staggering would bein the full
19 seems confusing to the Chair at the moment. 19 explanation, which is, you know, the --
20 Yes, please. 20 COMMISSIONER WIGER: What we hand out.
21 COMMISSIONER OKAMOTO: Well, | don't think 21 CHAIR STONE: Thank you, Sherry. | think that
22 we'retaking about no limits. There's already limits 22 makes sense. | mean, now we're -- we're resolving the
23 inthe Charter. | may not agree with that, but it's 23 issuewith asingle question.
24 there. Sol think, to me, if you go with four years, 24 COMMISSIONER BAXA: Mr. Chair? That does
25 you either accept the consequences of what that does, 25 resolve the question whether a councilman would be able
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1 and maybe, at afuture time, you do something different, 1 torunforever.
2 or you tie them together, which | agreeisjust so 2 CHAIR STONE: If this does not get the support
3 confusing for people, that it's -- because some will 3 of thevoters, the present situation staysin place,
4 say, yeah, | want four yearsterm, but | don't want, you 4 whereit'stwo years with five consecutive terms. If
5 know -- so then they don't know how to vote. | think it 5 thisdoes get voted through, it becomes four-year terms
6 hasto be kept clear and simple. And we may have to 6 with three consecutive terms, but no maximum, they just
7 say, well, if four yearsis an overriding thing, that's 7 haveto leave and come back.
8 what you dedl with thistime, and, the next time around, 8 COMMISSIONER WIGER: Come back.
9 you know, somebody can deal with term limits. That's -- 9 CHAIR STONE: Soit's, basically, the exact
10 itisadifficult situation when you change one part of 10 same thing, except four-year terms.
11 the equation, but not the other. 11 COMMISSIONER WIGER: |nstead of two-year
12 CHAIR STONE: Okay. Very good. Hereis-- 12 terms.
13 here's some language proposed by Sherry that maybe could | 13 CHAIR STONE: Instead of two-year terms.
14 be acceptable. 14 COMMISSIONER WIGER: Yeah.
15 Sherry, you read it so | don't messit up. 15 CHAIR STONE: But it hasto be-- it hasto be
16 MS. BRODER: Theterm of office of 16 combined that way, or it won't make any sense at al.
17 councilmembers shall be for four years beginning January 17 COMMISSIONER WIGER: No. That's good.
18 -- actualy, it's 12:00, January 2nd, following their 18 COMMISSIONER SUGIMURA: | have aquestion.
19 election. No member of the County Council shall serve 19 CHAIR STONE: Yuki.
20 more than three consecutive full terms of office. The 20 COMMISSIONER SUGIMURA: Thisis about
21 terms of the councilmembers shall be staggered. The 21 staggering. Okay. Solet'ssay | run and I'm like the
22 staggering of the terms shall commence on January 2, 22 lowest on the totem pole, so | get two-year term. Okay.
23 2015, and be implemented in accordance with this section 23 | runagain, | get the two-year again? That's my second
24 and asfollows. Inthe 2014 election, the five 24 --no?
25 councilmembers who have received the highest number of |25 COMMISSIONER DELEON: No. Just thefirst
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1 time 1 the bottom dweller on thefirst election, you get two

2 COMMISSIONER SUGIMURA: Thenwhat happensthe | 2 years. If you're successful for the next two elections,

3 second time? 3 you will have 12.

4 MS. BRODER: Okay. It would only be the very 4 COMMISSIONER WIGER: Yeah, yeah.

5 firsttime. 5 MR. KUSHI: Youwill only have 10.

6 (Multiple speakers.) 6 COMMISSIONER WIGER: Ten, yeah.

7 COMMISSIONER DE REGO: Transitional provision. 7 CHAIR STONE: Don't we achieve that by pulling

8 MS. BRODER: Because you want to have 8 out "full," "full term," the term "full?"

9 staggered terms, so the top five vote-getters would get 9 MR. KUSHI: If you say "full" -- let's say you
10 four-year terms and then the four lesser vote-getters 10 -- thefirst two years, then you get -- you elected two
11 would get two-year terms. But the next time around -- 11 more elections, you're only two and-a-half. You're not
12 (Multiple speakers.) 12 threefull. Yougoto 16.

13 MS. BRODER: -- when those -- those four with 13 CHAIR STONE: Very good.
14 thetwo-year term run two years later, they can then get 14 MS. BRODER: Yeah. Butisit realy ahalf
15 elected to four-year terms. 15 term? Isn'tit afull term? | mean if that's the term
16 COMMISSIONER SUGIMURA: Only the very first 16 you got elected to, you only got --
17 time? 17 COMMISSIONER WIGER: Wasthe two.
18 MS. BRODER: Right. 18 MR. KUSHI: Aslong asit's defined. Aslong
19 COMMISSIONER WIGER: Yeah. 19 asit'sunderstood --
20 MS. BRODER: So, actualy, | think | need to 20 COMMISSIONER WIGER: Y eah, yeah.
21 just make one correction to what I've read you, which is 21 MR. KUSHI: -- that, you know, your first
22 that the three consecutive terms of office should not 22 term, whether it'stwo or four, isafull term.
23 say "full" because that would be the four-year term. So 23 CHAIR STONE: Becauseit's only that
24 some people, inthat very first election, will have the 24 transitiona year. Yeah, | think | prefer to define the
25 opportunity to be elected for 12 years, but other people 25 term. Okay. Very good.

Page 202 Page 204

1 will only have the opportunity to be elected for 10 1 Any further discussion before we vote on this

2 years, because their first term will only be two years. 2 amendment to Proposal Number 1? One step forward, two

3 CHAIR STONE: Okay. It sounds more confusing | 3 stepsback.

4 than we're making it, actually. Sol think it's-- | 4 COMMISSIONER SUGIMURA: Read the whole thing

5 think that's clear language. | think that's the intent. 5 again.

6 | think -- isthere further discussion because | would 6 CHAIR STONE: You'rejust doing that to mess

7 liketo teke -- Dave is this the motion that you -- 7 with me, Y uki.

8 COMMISSIONER DELEON: That'swhat | said. 8 Sherry, could you read it one more time,

9 CHAIR STONE: Okay. Very good. 9 please?

10 MR. KUSHI: Mr. Chair? 10 MS. BRODER: Okay. Theterm of office of

11 CHAIR STONE: Yes, Ed. 11 councilmember shall be for four years beginning at 12:00
12 MR. KUSHI: Because of the staggering, instead 12 (inaudible) on the 2nd day of January following their

13 of full terms, terms of reference, 12 consecutive years. 13 election. No member of the County Council shall serve
14 MS. BRODER: WEéll, | took out the word "full," 14 more than three consecutive terms of office and no more
15 soit'sthree. 15 than 12 years. Theterms of the councilmembers shall be
16 MR. KUSHI: Just 12 consecutive. Then you get 16 staggered. Then the staggering shall -- as we explained
17 over the hump about the staggering. 17 before, the staggering shall be the five highest

18 MS. BRODER: You'd say no morethan 12. 18 vote-getters will get the four-year terms and the four

19 MR. KUSHI: No more than 12 consecutive. 19 lower vote-getters will get two-year terms.

20 COMMISSIONER WIGER: Yeah. 20 CHAIR STONE: That would be aterm, two-year
21 MR. KUSHI: Thank you. 21 term.

22 COMMISSIONER WIGER: Oh, okay. 22 MS. BRODER: It would be atwo-year term.

23 CHAIR STONE: | don't think that's -- Ed, why 23 Waell, that'swhat it says. That's how | wrote it.

24 would you consider that to be necessary? 24 CHAIR STONE: Right.

25 MR. KUSHI: Because some -- let's say you're 25 MS. BRODER: The four remaining councilmembers
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1 shall be elected to two-year regular terms commencing on 1 sorry. Mr. Chair?
2 thesamedate. But based on what Ed said, | added that 2 CHAIR STONE: Frank.
3 it shall be three consecutive terms of office and no 3 COMMISSIONER DE REGO: There's, actually, an
4 morethan 12 years. So | think that makes it abundantly 4 examplein our ballots, which says-- | forget which
5 clear. 5 ballot thisis, actualy. There should be a date
6 CHAIR STONE: Very good. 6 somewhere on thisone. | think it might be the 2002.
7 Okay. Commissioners, no further discussion? 7 It says should the terms of councilmembers be lengthened
8 Commissioner Hedani. 8 from two to four years with term limits of three
9 VICE-CHAIR HEDANI: That presumes that the 9 consecutive terms --
10 four yearswill pass. 10 COMMISSIONER DELEON: It'sthe same thing.
11 MS. BRODER: It's one -- would be one 11 COMMISSIONER DE REGO: -- or 12 consecutive
12 question. If four-year passes, then the term limits are 12 years, whichever shall be longer, beginning in 2004,
13 changed from five consecutive two-year terms to three 13 with termsto be staggered.
14 consecutive terms of four years each, but, in no event, 14 COMMISSIONER WIGER: Thereitis.
15 morethan 12 years. So some -- four people would only 15 COMMISSIONER SUGIMURA: And what was the vote?
16 get the serve the maximum of 10 years. 16 COMMISSIONER CRIVELLO: That right there.
17 COMMISSIONER SUGIMURA: So, in other words, 17 MS. BRODER: Why didn't you tell me that
18 then, if the four-year fails and it's two-year -- 18 before?
19 CHAIR STONE: Nothing changes. 19 COMMISSIONER DE REGO: | wasjust doing my
20 MS. BRODER: Nothing changes. 20 research while you guys were talking.
21 COMMISSIONER WIGER: It goes back to -- 21 CHAIR STONE: You made Sherry do all that work
22 CHAIR STONE: Nothing changes. It stays 22 for nothing, Frank.
23 exactly the same. 23 Cliff.
24 COMMISSIONER WIGER: Same as-- 24 COMMISSIONER HASHIMOTO: Yeah. Yeah. Canyou
25 COMMISSIONER SUGIMURA: So my initial comment |25 tel| uswhat the results were of the vote?
Page 206 Page 208
1 about thisoneitemisthat it'salot of words, very 1 COMMISSIONER DE REGO: Yeah. We-- were
2 confusing. And when you get the people in the voting 2 actualy revisiting this.
3 booth, they're going to go, "Now what isthis, voteno." | 3 COMMISSIONER SUGIMURA: Which page?
4 CHAIR STONE: But -- Y uki, that may be the 4 COMMISSIONER DE REGO: It should be on the
5 case, but there's -- there's really no other way to word 5 page before, right, or the next page.
6 thisto structure this. 6 VICE-CHAIR HEDANI: It was absolutely not.
7 Commissioner Hedani. 7 (Laughter.)
8 VICE-CHAIR HEDANI: So the question hasto 8 CHAIR STONE: Wéll, nobody said this job was
9 read, if the voters prevail for afour-year term, then 9 going to be easy, folks.
10 everything that you said. 10 Proposal Number 1.
11 COMMISSIONER WIGER: Yeah. Yeah. 11 MS. BRODER: Staggered?
12 CHAIR STONE: Weéll, actually, the proposal 12 COMMISSIONER DE REGO: Yes, with the termsto
13 would be put forward as worded by Sherry just now, 13 be staggered. | can show you. It's exactly -- yeah,
14 meaning that it's all one body. 14 that's exactly -- that's what the question is.
15 COMMISSIONER WIGER: Yeah. 15 (Multiple speakers.)
16 CHAIR STONE: Soit's either going to go four 16 CHAIR STONE: Okay. All right. So the gist
17 with three consecutive years or it's going to stay two 17 is--it'sexactly what we're discussing. All right.
18 with five consecutive years. There's no other option. 18 COMMISSIONER DE REGO: Y eah.
19 VICE-CHAIR HEDANI: Okay. I'mjust -- I'm 19 CHAIR STONE: Regardless of which way we word
20 just trying to get aclarification. So we're voting on 20 it it's exactly what we're discussing.
21 Proposa 1(a)? 21 COMMISSIONER DE REGO: Yeah.
22 CHAIR STONE: 1. 22 CHAIR STONE: So the proposal -- the motion to
23 COMMISSIONER SUGIMURA: 1. 23 -- to amend Proposal Number 1 to be that is on the
24 (Multiple speakers.) 24 table. I'm going to takeit to vote. All in favor of
25 COMMISSIONER DE REGO: Onthe--oh, I'm |25 amending Proposal Number 1 to be that, raise your hand
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1 andsay "aye." Wait one second, please. We need all 1 motion?
2 Commissionerson this. 2 CHAIR STONE: Yes. We'll read it again.
3 VICE-CHAIR HEDANI: Question. 3 MS. BRODER: Okay. Here'sthe revised version
4 CHAIR STONE: Y es, Commissioner Hedani. 4 based on what we -- what they did last time. Shall the
5 COMMISSIONER OKAMOTO: Did we get an answer on 5 terms of office of councilmembers be lengthened from two
6 what the vote was? 6 yearsto four years, term limits of three consecutive
7 CHAIR STONE: Yeah. What was the vote, Frank, 7 terms, or 12 consecutive years, whichever shall be
8 since we havetime? 8 longer, beginning in January 2015, with terms to be
9 COMMISSIONER DE REGO: | can't find the 9 staggered.
10 tabulationsfor that oneright now. Let's see. 2002. 10 COMMISSIONER SUGIMURA: That's exactly what
11 Length of term, Salary Commission -- 11 thissays.
12 COMMISSIONER OKAMOTO: They didn't taly it. 12 MS. BRODER: Right.
13 COMMISSIONER DE REGO: Four-year Council 13 CHAIR STONE: Shejust copied it.
14 terms, yeah. 14 COMMISSIONER SUGIMURA: Oh, you did? Okay.
15 COMMISSIONER SUGIMURA: Soit's 20,000 no -- 15 Wow. That's good.
16 24,000 no, and 14,000 yes. 16 CHAIR STONE: All right.
17 COMMISSIONER DE REGO: Yes. 17 COMMISSIONER DELEON: Call for the question.
18 COMMISSIONER DELEON: Getting better. 18 COMMISSIONER WIGER: Please.
19 COMMISSIONER WIGER: No. | think -- but | 19 CHAIR STONE: Commissioner Hedani, did you
20 think -- I think -- well, at least for me, the issue 20 have something to say?
21 becomes that, as we went out and had our hearings, this 21 VICE-CHAIR HEDANI: Can we add to that, you
22 wasatopic that alot of people spoke about, one side 22 know, because we didn't like your answer thefirst three
23 or theother. It's something that people are interested 23 times?
24 in. They want to know, they want to have their voices 24 (Laughter.)
25 heard, they want to have asay. And that's why, you 25 CHAIR STONE: Isthat reference to me? Nobody
Page 210 Page 212
1 know, I've been one of the loudest voices about saying, 1 wasvoting. Okay.
2 thisis something of such priority, it ought to go out 2 In favor of the amendment, raise your hand and
3 tothem. They can turn it down if they choose, up to 3 say "aye."
4 them. They can accept it if they choose. But | guess 4 (Response.)
5 I'm convinced by reading, and I'm not thin-skinned, but 5 CHAIR STONE: Okay. One, two, three, four,
6 by reading enough of the letters to the editor, getting 6 five, six, seven.
7 enough telephone calls, seeing enough things coming 7 Opposed, raise your hand and say "nay."
8 acrossthat says, you know, the voters have aright to 8 (Response.)
9 make achoice, to have their voices heard. And not only 9 CHAIR STONE: Four "nay." Very good. Seven
10 onthis, but on any number of issues. And so on things 10 approved, okay. So now Number 1 has been completed.
11 that are big enough -- and | think thisisabig 11 Thank you very much.
12 enough -- it's not housekeeping -- I'm al for giving it 12 COMMISSIONER DELEON: Mr. Chair, can we take a
13 to them and having them take awhack at it again. 13 break? Can we take abreak?
14 CHAIR STONE: Thank you, Flo. 14 CHAIR STONE: Never, Dave.
15 Okay, Commissioners, we're al here. Let's 15 COMMISSIONER DELEON: Oh, okay.
16 putthisto vote. All infavor of the motion to amend 16 CHAIR STONE: No, just kidding. Yeah, let's
17 Proposal Number 1, to include the language that 17 takea-- after that fun little round, let's take a
18 specifies three consecutive terms with a 12-year 18 break until 3:00. Make it quick, though, and let's
19 maximum, al in favor, say "aye" and raise your hand. 19 start up at 3:00 --
20 COMMISSIONER SUGIMURA: 12 consecutive years? |20 COMMISSIONER WIGER: Yes.
21 CHAIR STONE: 12 consecutive years, yes. 21 CHAIR STONE: -- because we have alot to do.
22 COMMISSIONER DELEON: Threeterms. 22 And we're not patting us on the back right now.
23 CHAIR STONE: Wait asecond. Arewe clear or 23 (Recess, 2:53 p.m. to 3:08 p.m.)
24 not? 24 CHAIR STONE: Thank you. I'll call this
25 COMMISSIONER MOIKEHA: Canyouread theactual |25 meeting back to order. So that Yuki can leave now.
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1 COMMISSIONER SUGIMURA: Yesh, sorry. 1 under Powers, Duties and Functions, the Fire Chief
2 CHAIR STONE: Y uki, isthere any controversial 2 shall, number two. And that isinserted after "provide
3 issuethat you want us to touch base on while you're 3 and perform firefighting, rescue," and then insert
4 leaving? 4 "Ocean Rescue and Sefety,” et cetera.
5 COMMISSIONER DELEON: Y uki, you'll be here for 5 COMMISSIONER DE REGO: Second.
6 next meeting? 6 COMMISSIONER OKAMOTO: Question.
7 COMMISSIONER SUGIMURA: Yes. 7 CHAIR STONE: Yes. Go ahead.
8 CHAIR STONE: Just quickly, by show of hands, 8 COMMISSIONER OKAMOTO: Areyou also including
9 the next meeting is on the 27th of February, 10:00 am. 9 Number 3 and 4 aslisted?
10 WEe'll possibly go past 4:00. Chair will not be here, so 10 COMMISSIONER MOIKEHA: Yes.
11 Vice-Chair will be taking the meeting. Y ou know him, 11 COMMISSIONER OKAMOTO: Thank you.
12 hell takeit to like 7:00 p.m. 12 CHAIR STONE: One second. Sherry, did you get
13 (Laughter.) 13 that?
14 CHAIR STONE: Anyways, isthere anybody else 14 MS. BRODER: | think if you take alook at the
15 whoisnot going to be at that 27th meeting? So it's 15 handout today, what was already written up, | think that
16 two of ushere. Okay. Good, we'll have quorum. 16 it'sclear that, actualy, that, when she says 8-7.4,
17 Perfect. 17 al of those, 1, 2, 3, 4,5, 6, 7, 8, areincluded in
18 COMMISSIONER OKAMOTO: Thefollowingoneis |18 that. And then, don't forget, at the bottom of that is
19 like aweek later? 19 thetransition, how to do the transition.
20 CHAIR STONE: You know -- sorry. One second. 20 COMMISSIONER DE REGO: Transition, yesh.
21 MS. KAHUHU: Yes, Chair. After the 27th, the 21 That'sa--
22 agendafor the 5th will need to be filed the next day. 22 COMMISSIONER WIGER: Y eah.
23 CHAIR STONE: Okay. Very good. We better be 23 MS. BRODER: So | don't know if, Susan, you
24 onthat. 24 wereincluding it, Commissioner, if you were --
25 MS. KAHUHU: | apologize, but that was due to 25 COMMISSIONER MOIKEHA: Yeah. If | could just
Page 214 Page 216
1 the 20th being aholiday. 1 adopt this entire draft, that would be my motion.
2 CHAIR STONE: Okay. Thank you. 2 CHAIR STONE: Okay. Very good.
3 Bye, Yuki. 3 COMMISSIONER WIGER: Second.
4 COMMISSIONER DE REGO: Sign the bill. 4 CHAIR STONE: Okay. Motion's been forwarded
5 COMMISSIONER SUGIMURA: Sign the bill. 5 and seconded to adopt this entire draft. Any
6 CHAIR STONE: Sign the bill, pour me adrink. 6 discussion?
7 (Laughter.) 7 (No Response.)
8 CHAIR STONE: | would like to point out that 8 CHAIR STONE: No discussion. All infavor,
9 we have an Executive Assistant Rob Parsons here stepping 9 raiseyour hand and say "aye."
10 in. Rob, thanks so much for coming down. Appreciate 10 (Response.)
11 it. 11 CHAIR STONE: All opposed, raise your hand and
12 COMMISSIONER DE REGO: Whereis Ed? 12 say "nay."
13 CHAIR STONE: Now we're moving on. | would 13 Cliff, you didn't raise your hand. Areyou an
14 liketo point out that the Draft Proposals that we have 14 ayeor anay?
15 written were in our packets today, which is fantastic 15 COMMISSIONER HASHIMOTO: | don't know.
16 news. 16 CHAIR STONE: Cliff, you got to make avote,
17 Next -- next smiley proposal is Article 8, 17 buddy.
18 Section 7, Department of Fire and Public Safety, Assign 18 COMMISSIONER HASHIMQOTO: | don't know that it
19 Ocean Sefety and Rescue to the Department of Fire and 19 makes any difference.
20 Public Safety. If you notein your packets, there's -- 20 CHAIR STONE: Cliff, isthat aaye or anay?
21 it'snot a huge -- within the language, not a massive 21 | need aayeor anay.
22 changein the Charter. 22 COMMISSIONER OKAMOTOQ: One abstain.
23 Go ahead, Susan. 23 CHAIR STONE: Okay. That was Number 6. All
24 COMMISSIONER MOIKEHA: | would liketo makea |24 right.
25 motion to include Ocean Rescue and Safety on 8-7.4, 25 COMMISSIONER DELEON: We get closer to 4:00 --
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1 CHAIR STONE: The count was unanimous. 1 MS. BRODER: Well, | just tried to listen to
2 COMMISSIONER WIGER: Yes. 2 what was discussed here and tried to reflect what |
3 COMMISSIONER MOIKEHA: Question, Chair. 3 thought what it was at thetime. So | don't have a
4 CHAIR STONE: Yes, Susan. 4 persona opinion one way or the other, if it should
5 COMMISSIONER MOIKEHA: Thetransitional, do we 5 include Ocean Safety. But you certainly could amend it,
6 haveto providethat for you, or are you going to come 6 if that'swhat you wanted to do.
7 up with some -- 7 COMMISSIONER MOIKEHA: | guess, Chair, | would
8 MS. BRODER: That's already provided, right, 8 like to know how the group feels about that. | don't
9 becauseit says-- thisiswhat -- based on your 9 know if it wasjust me, but | got the impression that
10 discussion at the time at the meeting that you had when 10 Mr. Kalepa, representing this entity, wasn't aways
11 you moved thisto the Active List -- 11 involved in conversations that dealt with this subject.
12 CHAIR STONE: Proposal stage. 12 It seemed to be more the department head, maybe the
13 MS. BRODER: Draft proposal stage, when you 13 Parks and Recreation, and Fire, or Administration. So,
14 moved to the draft, thisis what you, the Commissioners, 14 | mean, it sounds like he eventually getsthe info, but
15 talked about, and so | added it. Soif you look at the 15 -- 1 don't know how important that is to everyone that
16 next one, which isthe -- about the auditor, okay, that 16 he-- that that group be involved in this.
17 one, you had discussions, but | had questions. And so | 17 CHAIR STONE: | believe, upon adoption, |
18 made the questionsinred. So this prior one was based 18 mean -- | believe, upon adoption -- | understand what
19 onwhat | thought your discussions were and what you 19 you're saying.
20 wanted. You wanted to have atransition. That won't 20 COMMISSIONER MOIKEHA: Yeah.
21 haveto actualy be on the ballot, the transition -- 21 CHAIR STONE: Isthat this could be left up --
22 COMMISSIONER WIGER: Right. Right. Right. 22 if it wereto be left to Maui County Fire Department to
23 MS. BRODER: -- but it would bein the 23 set the timetable, would they ever --
24 explanation. 24 COMMISSIONER MOIKEHA: Yesh.
25 COMMISSIONER WIGER: Yesah. 25 CHAIR STONE: -- set the timetable.
Page 218 Page 220
1 COMMISSIONER MOIKEHA: Okay. 1 COMMISSIONER MOIKEHA: And thisisnot a
2 MS. BRODER: There were some Commissioners 2 negative reflection on the department, either. It's
3 that wanted to make sure that there would be a timetable 3 just--
4 to move from Planning (sic) to Ocean and Fire. 4 CHAIR STONE: From what we heard.
5 COMMISSIONER DE REGO: Point of -- 5 COMMISSIONER MOIKEHA: Yes.
6 CHAIR STONE: Very good. Frank. 6 CHAIR STONE: Okay. Thank you.
7 COMMISSIONER DE REGO: -- order. Now that I'm 7 Dave.
8 thinking about this, as we get to the 4:00 hour, there 8 COMMISSIONER DELEON: | think the Mayor has a
9 was something mentioned here that there was a proposal 9 position in favor of this. If this passes, the Mayor
10 to get thismoving by July. Arewe -- so what are we 10 will have all the wind at his back to push everything
11 proposing, a maximum limit on thisin terms of what we 11 forward. It'sreally not our kuleanato figure out how
12 discussed thelast time or -- I'm trying to remember our 12 it'sgoing to be negotiated and worked through the
13 discussionsfrom last time. Or isthe Maui Fire 13 system. We'retalking about structure. And | think
14 Department setting the timetable? 14 we'rein agreement that the structure should happen. So
15 COMMISSIONER CRIVELLO: | read it asthe Maui 15 let'sjust move along. We don't have to worry about --
16 Fire Department is setting the timetable. 16 wedon't have to worry about this.
17 COMMISSIONER DE REGO: Okay. | could totally 17 COMMISSIONER MOIKEHA: Chair?
18 agree with that. 18 CHAIR STONE: Yes.
19 CHAIR STONE: Very good. 19 COMMISSIONER MOIKEHA: It wasn't my concern to
20 COMMISSIONER MOIKEHA: Question. 20 worry about it or to try and devise atimetable. I'm
21 CHAIR STONE: Yeah, Susan. 21 just trying to look at this statement as to doesiit
22 COMMISSIONER MOIKEHA: Shouldn't the Ocean 22 involveal of the key players. If this Commission
23 Safety -- Rescue and Safety also be involved in helping 23 feelsthat it'sfinethe way it, that'sfine. It was
24 to determine the timetable, or isit only going to be 24 just aquestion.
25 |eft up to the Fire Department? 25 CHAIR STONE: Okay. Thank you.
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1 Kay. 1 the County Auditor, and that the County Auditor be

2 COMMISSIONER OKAMOTO: | think they havetobe | 2 appointed and subject to removal by the Cost of

3 mentioned. You're not just asking the Fire Department 3 Government Commission. And we received alot of

4 for atimetable. It's saying two groups have to meld. 4 testimony on thistopic.

5 Then | think they ought to both be mentioned. And like 5 So | shall open it up to the floor right now.

6 shesaid, it'snot -- they are not voting on it, it's 6 Andwhat pageisthat?

7 just that part on the timetable. 7 COMMISSIONER CRIVELLO: Page 1 of this.

8 CHAIR STONE: Very good. 8 COMMISSIONER WIGER: Y eah.

9 Stacy. 9 CHAIR STONE: That's perfect, Sherry. Thank
10 COMMISSIONER CRIVELLO: | think the Fire 10 you. Okay. So we have some staff comments right away.
11 Department was asking for some say in that because they 1 The Commission's current proposal would
12 are going through the accreditation stage right now. 12 greatly increase the power and authority of the Cost of
13 Andin all fairness, you know, | think we forget to ask 13 Government from the current Charter created, advisory
14 the questions, if the transitional planisin place when 14 commission, whose task it isto complete and submit a
15 it comes to the budget, and the Fire Department will be 15 report to the Council, to board or commission,

16 absorbing all of that cost. And if -- if we need to 16 (inaudible) power or authority, the Police and Fire

17 have them come back to the table and give us -- not so 17 Commissions, which directly appoint its CEO, i.e. the

18 much -- but from the Parks and Recreation director as 18 Fireand Police Chiefs. Accordingly, Section 8, Chapter

19 well asthe Fire Chief, if they can give us specifics 19 16 would probably need to be amended further to reflect

20 wherethe discussionistoday. | think you'll find it's 20 the creation of such authority.

21 not that way ahead. 21 What | would like to do first is, from the

22 Soin all fairness, | think we've accepted the 22 magjority of councilmembers that came to our public

23 fact that the Ocean Safety will transition to the Fire 23 outreach meetings, | remember their thoughts were, yes,

24 Department, as who will be absorbing everything and all 24 it'sagood ideato have a office -- well, half and half

25 theinventory, aswell asthe manpower under their 25 thought it was a good idea to have a Office of County
Page 222 Page 224

1 structure, would be the Fire Department. 1 Auditor, but they felt it should stay under the

2 CHAIR STONE: Let meask Sherry quickly. 2 Legidlative Branch. So why don't we start that

3 Sherry, what are your thoughts on that, leaving the 3 discussion there?

4 timetable, say, in one department's hands? 4 Frank, you were kind of the maker of this

5 MS. BRODER: | really think that's a policy 5 proposal, so let's have your thoughts initialy.

6 question. | mean, it'snot redly alegal question. So 6 COMMISSIONER DE REGO: | think what we were

7 it depends on whether or not you feel confident in the 7 trying to deal with -- and | think Commissioner Moikeha

8 Fire Department that if the -- if the Charter is changed 8 put it when she was asking her questions -- | forget who

9 so that they are assigned these new functions, that they 9 itwas-- | think it was Gladys Baisa -- that we were
10 are going to want to bring those functions over there 10 trying to figure out the political implications of --

11 and work diligently on atimetable. 11 the Cost of Government, actually, at the beginning, when
12 COMMISSIONER DELEON: I'll be back. 12 they proposed this, actually took Mike White's proposal
13 CHAIR STONE: Okay. Daveis excused. 13 and were perfectly comfortable with alegislative

14 Any further discussion on that, guys? Susan, 14 entity, and possibly moving the Cost of Government over
15 any further discussion? 15 asan advisory commission. But the Commissioners here
16 COMMISSIONER MOIKEHA: No. Thankyou. |16 posed aquestion of whether or not it might be wise to

17 CHAIR STONE: Okay. Great. Okay. Thank you. |17 have like the Fire Commission or the Liquor Commission,
18 That istwo proposals. Very good. 18 or the other commissions, to -- you can't take politics

19 COMMISSIONER WIGER: Moving aong. 19 out of everything. | admit that. But to limit the kind

20 CHAIR STONE: Very good. Moving on to the 20 of political influence on either side, to have the Cost

21 next smiley proposal, Article 8, Chapter 16, Cost of 21 of Government Commission hire and fire the County

22 Government Commission, create an Office of the County |22 Auditor.

23 Auditor, with the Cost of Government as part of the 23 At this point, | think it's up to the

24 organization of that office. The question is, shall the 24 Commissioners to decide what they fed is the best way
25 Charter be amended to establish an independent Office of | 25 of gpproaching this. If we're going to follow the State
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1 modél, it's the legislature that comesin joint session 1 Prior, | guess, Commissions, as Dave reminds
2 and hiresthe County Auditor. Interms of the Cost of 2 us, weren't dwaysthat way. But it was awful hard to
3 Government's present function, it acts as aquasi kind 3 get rid of aentity in the -- aswe are finding out now,
4 of auditing function for the departments because it asks 4 inthe Charter. You know, once something is sort of
5 very pointed questions about procedures, about 5 institutionalized, it's awful hard to kill.
6 performance, about costs, et cetera. 6 But, you know, this leaves, | think, the
7 | still think it would be probably 7 Charter Commission with an open opportunity to make this
8 advantageous for the Cost of Government to moveintothe | 8 what it thinksit should be, you know. | have no vested
9 Auditor's Office, no matter what happens, whether they 9 interest in this whatsoever other than making sure that
10 havethe authority, or not, to hire or fire. It just 10 efficiency, quality and economical government occurs.
11 seemslike abetter place for it to be than in the 11 Andif the Commission comes up with a better widget in
12 Mayor's Office at this point. And they could be 12 terms of making that happen, | think, in away of
13 supporting the auditor in that function. Or, as Danny 13 organizing that process -- and | am not discounting
14 Mateo suggested, once we have an auditor, maybe we 14 anything that the councilmembers have said. | think
15 should entertain the possibility of repealing Chapter 15 some of them came with the -- you know, they weren't
16 16, Chapter 8, and abolish the Cost of Government 16 quite sure about that. And then others were very like,
17 completely. You know, that's another option that's open 17 thisisalegidative function, you know. So, you know,
18 to the Commission at this point. 18 we've got arange of opinions, mostly from
19 Soit's-- as| said, it was the Commissioners 19 councilmembers at this point. And | think it'sup to us
20 who actually asked and reguested that they go back to 20 to decide, you know, how it would be put on the ballot
21 the Cost of Government and see what their feeling was 21 and what you feel would be the best way to organizeiit.
22 about changing the function of the Cost of Governmentin | 22 CHAIR STONE: Thank you.
23 regardsto the County Auditor. 23 Yes.
24 Number one, we need an auditor's office, 24 COMMISSIONER DE REGO: We --
25 performance and financial. How that is going to be 25 CHAIR STONE: Susan -- Susan had her hand up
Page 226 Page 228
1 viewed and who is going to be the final say in terms of 1 first.
2 vetting and hiring, | think that's open for discussion. 2 COMMISSIONER MOIKEHA: Thisis one of those
3 And that's my feeling at this point. | mean, to the 3 that | -- | think there was alot of support for the
4 point where if we find there's no need for a Cost of 4 County Auditor. Again, that debate, again, was over how
5 Government Commission after this, then | think we should 5 the process of electing that or appointing an auditor
6 just go ahead and repeal Chapter 16 of Section 8 under 6 would take place. | still, in my mind, think that the
7 the department. 7 Cost of Government Commission could do -- could do that.
8 CHAIR STONE: Thank you, Frank. 8 But I'm not, you know, absolutely has to be that way.
9 Susan, before | go to you, Frank, quick 9 So| could see where it would be -- this would be
10 question. Inyour work in the Cost of Government, what 10 separated, should we create an office of the County
11 would you say are the real differences between what the 11 Auditor as one, and then the second part, if so, who is
12 Cost of Government presently does versus what a County 12 todoit, would it be Cost of Government Commission or
13 Auditor would specificaly do? 13 would it bethe legidative, and let the people decide.
14 COMMISSIONER DE REGO: The County Auditor |14 For me, | could probably live with either one. The more
15 would be able, because, hopefully, the County would give |15 important thing is that one would be established. So --
16 it the resources, to go into the questions that we deal 16 CHAIR STONE: Great. Thank you.
17 with alot deeper and with alot more thoroughness and 17 Stacy.
18 efficiency than the current Cost of Government. You're 18 COMMISSIONER CRIVELLO: So, Frank, with your
19 talking about volunteers who meet once amonth. | am 19 involvement in this particular proposal, can you tell me
20 actualy in awe of what past commissions have put out in 20 what the other counties, or the City and County of
21 termsof looking at various County functions. And to 21 Honoluluy, if they have auditors, and isit legidative,
22 their credit, the Council and the Mayor have been very 22 isit appointed by council people?
23 attentive to the reports of the Cost of Government 23 COMMISSIONER DE REGO: | think the other three
24 Commission over the last three or four years. That's 24 counties, from my understanding, it's al legislative
25 because the Commission stepped up to the plate. 25 auditors. Each county has an auditor and it's elected
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1 by the councils. 1 one of the councilmen mentioned that as well.
2 CHAIR STONE: Isthat good, Stacy? 2 COMMISSIONER DE REGO: Yeah.
3 Y es, Commissioner Baxa. 3 COMMISSIONER SUGIMURA: | don't remember
4 COMMISSIONER BAXA: Yeah. | have no question, 4 who --
5 Mr. Chair, that the Office of County Auditor should be 5 COMMISSIONER DE REGO: A long time ago, the
6 established. Again, | am one of those who believe that 6 County Treasurer.
7 because the one thing that will be properly involved 7 CHAIR STONE: Kay.
8 hereisabout how the monies are spent. | know that the 8 COMMISSIONER OKAMOTO: Notamotion. A
9 Council hasjurisdiction over money matters. And they 9 question made me think of -- we had so much -- the whole
10 have agreat interest in how monies are spent. | would 10 ideaof Police Commission and Fire Commission and Liquor
11 givethe supervision to the Council. 11 Commission. I'm not feeling real comfortable about
12 CHAIR STONE: Thank you. 12 putting hiring and firing under yet another commission
13 Kay. 13 when there'salot of people that didn't feel totally
14 COMMISSIONER OKAMOTO: Can | makeamotion? |14 comfortable with the three we have. So my feeling is
15 We're not ready for amotion? 15 that it go under the Council. But | do have the idea of
16 COMMISSIONER DE REGO: Yeah. | -- 16 possibly if the -- the Council themselves chose that
17 CHAIR STONE: Actualy, just let mejust 17 group, that might be alittle more acceptable.
18 finish up on these broad points. 18 CHAIR STONE: Thank you.
19 Go ahead, Cliff. 19 | have aquestion. The only -- the only thing
20 COMMISSIONER HASHIMOTO: | just want to say, 20 | seethereisthe Cost of Government's made up of nine
21 Chair, that | had communications with an attorney friend 21 members. Correct? And so if the Council of nine
22 of minewho dealsin these matters, just like Sherry 22 members appoints a nine-member group to then choose the
23 does. And he's been doing it for along time. He said 23 auditor, it seemslike -- | don't know -- Frank, what do
24 in most cases that he's dealt with, where counties, or 24 you think -- it seems like maybe we're putting --
25 ingtitutions such as Maui County, he said, in nearly 25 putting like just a middieman in there --
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1 every case, the auditors were -- were -- the auditor was 1 COMMISSIONER WIGER: Yeah.
2 under the legislature or the Council. 2 COMMISSIONER DE REGO: Y eah.
3 CHAIR STONE: Very good. Thank you. 3 CHAIR STONE: -- for no apparent reason.
4 I recal, aso, in some of the testimony that 4 COMMISSIONER DE REGO: Yeah. Well, then my --
5 wasn't from councilmembers, afew of the testifiers 5 my suggestion would be going back to the origina Mike
6 pointed out that if it were -- if the appointments came 6 White proposal, but then incorporating the Legislative
7 under the Cost of Government, well, then the political 7 Branch appointing the Cost of Government as an advisory
8 aspect would be under the Executive Branch because the 8 function, asit doesin the Mayor's branch right now. |
9 Executive Branch appoints the Cost of Government. So | 9 mean, we produce areport every year. We just finished
10 do recall that in some of our meetings. 10 producing our last report. But then moving that
11 COMMISSIONER DE REGO: Unlesswe remember what |11 function to the County Auditor and making it advisory
12 Mike White said, that you change the Charter so that the 12 function. Or considering the fact that just repealing
13 Cost of Government Commissioners are appointed by the 13 Chapter 16, that would be up to the Commission
14 Legislative Branch solely. That'swhat -- | think Mike 14 completely, and abolishing the Cost of Government. If
15 White suggested the fact that if you're goingto goin 15 you feel that, you know, there's no necessity for these
16 that direction, that it should not be the Mayor 16 nine people, then, you know, and we have an auditor that
17 nominating the Cost of Government and the Council 17 will be doing performance and financia audits, then
18 approving, it should be an appointment solely by the 18 there's no necessity to -- to keep a group functioning.
19 Legidative Branch. 19 Now, you know, you have to understand, then,
20 CHAIR STONE: CIiff. 20 that there would be no, let's say, citizen group
21 COMMISSIONER HASHIMOTO: Yeah. One other 21 involved in the auditing function at all at that point.
22 thing, Chair. | think one of our councilmen also 22 Okay. So that would be something you would have to
23 mentioned this, but my friend also said that you can 23 consider. Because | think it would still -- even if
24 eect your auditor if you want to. And that way, you 24 they didn't hire and fire, still have a Fire Commission
25 can -- you get away from this -- this problem. | think 25 or a-- you know, a Police Commission.
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1 So, you know, | -- | -- my suggestion would be 1 Council would have no problems, if the Cost of
2 if we're uncomfortable with the Cost of Government 2 Government Commission was under the auditor's office,
3 appointing and hiring and firing, that it would be a 3 and they were comfortable with the Mayor appointing and
4 more appropriate place for them to be with the Office of 4 them approving those -- those nominees at this point.
5 County Auditor, but what -- performing the function it 5 | would suggest, though, that we get out of
6 does now as an advisory group, maybe put out with a 6 thistwo and four-year thing -- | mean, two four-year
7 report, looking at various things that maybe the auditor 7 terms. | think they should just have, you know, the
8 isn't looking at, making areport, maybe you should 8 regular termslike any other commissioner. It's-- it's
9 investigate this, maybe you should investigate that, 9 kind of astrange thing right now the way it -- the way
10 those kinds of things, you know. And, basically, that's 10 it'sdone. | can gointo that later, if you want more
11 what we do with the Mayor right now, with the 11 information on that. But | would have no problems with
12 departments. So -- 12 that, either.
13 CHAIR STONE: Very good. 13 But | think there's this perception, at least
14 Stacy. 14 onthe Legidative Branch, that they -- and maybe I'm
15 COMMISSIONER CRIVELLO: | likethe suggestion |15 wrong -- that they -- they see that asa-- asolely
16 that you've just mentioned, because you're not going to 16 legislative function, and they would, | think, feel
17 aways be on Cost of Government, Frank. 17 uncomfortable with the Mayor having the ability to
18 COMMISSIONER DE REGO: Yeah. I'mwaitingto |18 appoint commissioners of what they see as alegislative
19 get out of it. 19 priority. So| think that that's just a caution, from
20 COMMISSIONER CRIVELLO: Sol can seeif -- if 20 what | heard from the testimony from the councilmembers.
21 it'slegidative that the auditor be appointed by the 21 CHAIR STONE: Good. Very good.
22 Council, and the Cost of Government can remain as the 22 Susan.
23 advisory. | don't see why we have to change the process 23 COMMISSIONER MOIKEHA: | guess| amalittle
24 of the appointment and the role as advisory as so stated 24 bit confused on that, because if it -- if the Cost of
25 now. 25 Government remains as advisory and moves under the
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1 COMMISSIONER DE REGO: WEéll, right now, you 1 Office of Auditor, you till think they would have an
2 have the Mayor and the -- 2 issuewith that, if they were the ones appointing the
3 COMMISSIONER CRIVELLO: But the Council makes 3 auditor?
4 thefinal approval. 4 COMMISSIONER DE REGO: I'm not quite sure. |
5 CHAIR STONE: Frank, aquestion from the 5 mean, you know, | would have to get reactions from that.
6 Chair. Becausethat -- with Stacy's, | wasthinking a 6 Maybe not, but -- but it's up to us, you know, if --
7 similar thing. What would be the disadvantage of the 7 COMMISSIONER MOIKEHA: | mean, my opinion, and
8 Mayor appointing the Cost of Government Commission? In 8 what | heard from those that spoke, especialy those
9 asense, it would almost seem like there's -- like 9 that were councilmembers, is that they do believe it
10 ther€'s -- two branches of government both have their 10 should be hired and fired under the legidative part. |
11 efficiency hawks. 11 have always seen these boards and commissions as
12 COMMISSIONER DE REGO: That'sfine. 12 collaboration between Administration and legidative,
13 CHAIR STONE: Would you see -- 13 you know. And they both have power. It's -- you know,
14 COMMISSIONER DE REGO: | could see -- 14 | keep hearing them say, "Oh, yeah, it'san
15 CHAIR STONE: -- (inaudible) audit Cost of 15 administrative decision, wewon't have any say." That's
16 Government? 16 not true. They have al the power to approve. And we
17 COMMISSIONER DE REGO: | think Mike White 17 have seenit over time and at various boards and
18 brought upa-- 18 commissions, especially highly political ones, where
19 CHAIR STONE: It'sthe recess bell. 19 they can stall it, they can reject it, they can do many
20 COMMISSIONER DE REGO: | think all the 20 thingsto change that and have their say.
21 councilmembers brought up and kept emphasizing the fact 21 So, you know, at this point, | would say allow
22 that auditing, performance and financial, is primarily a 22 thelegidative to appoint the County Auditor, have the
23 legidative function, as Commissioner Baxa has reminded 23 Cost of Government move under the County Auditor's
24 usthat the Legisative Branch, you know, is the holder 24 department, but it perform and be elected and process be
25 of the purse. | would have no problems, aslong as the 25 the same as any other board or commission.

Certified Shorthand Reporters Maui
808-244-3376




Page 60 (Pages 237-240)

Page 237 Page 239
1 Administratively and legislatively, they work together 1 COMMISSIONER DE REGO: Was | too muddled?
2 toget aadvisory report. 2 CHAIR STONE: Good job, Commissioners.
3 CHAIR STONE: Very good. 3 Clarity, clarity, clarity.
4 Flo. 4 Moving on to our next smiley face, Number 10,
5 COMMISSIONER WIGER: Yeah. | think | would 5 Article 13, General Provisions, Section 13-2, Boards and
6 really support that asamodel. I'm always very suspect 6 Commissions, Subsection 17, require interactive
7 of concentrating power in one entity. | think the more 7 communication access for the public to al County
8 balance of power and sharing of power that one hasis-- 8 Council and County Council committee meetings. Question
9 isawaysagood thing. 9 is, shall Article 13 of the Charter be amended to add a
10 And | think the Cost of Government, | think, 10 provision which would require the Council to provide for
11 performsahugely important function within our system, 11 interactive communications access for all Council
12 hugely important. And | think the fact that itisa 12 mesetings for residents of Hana, Lanai, Molokai, and
13 citizen committee is hugely important. And so putting 13 other geographic areas the Council deems appropriate and
14 it under the auditor, | think, makes perfect sense. But 14 reasonable.
15 appointment comes through the same line, the same model 15 And just as areminder, in our Lahaina
16 aseverybody else. They can have the auditor. 16 meseting, atestifier requested to include Lahainain
17 COMMISSIONER DE REGO: So, Mr. Chair, arewe |17 that list.
18 ready for amotion? 18 COMMISSIONER WIGER: Yes, they did.
19 CHAIR STONE: | believe now we are ready for a 19 CHAIR STONE: Very good.
20 motion. So go ahead, Frank. 20 COMMISSIONER WIGER: The person did.
21 COMMISSIONER DE REGO: | would movethat the |21 CHAIR STONE: Discussion. It would be
22 -- we create an Office of County Auditor with the Cost 22 interesting -- | guess Chair will start this. It will
23 of Government Commission being an advisory group, 23 beinteresting to find out, becauseit's -- obviously,
24 commission under the Office of the County Auditor, and 24 everybody believesthisisavery good, important thing
25 that the auditor be hired and fired by the Legislative 25 tohave. The big question that's been coming up is
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1 Branch, by the Council. 1 expense and cost. What would be interesting isto find
2 CHAIR STONE: And the Cost of Government -- 2 out what the actual expense of implementing it would be.
3 COMMISSIONER DE REGO: And the Cost of 3 What | would suggest is, if we al believethisisa
4 Government would be an advisory commission under -- 4 very important, good thing to do, without knowing the
5 CHAIR STONE: Appointed by? 5 cost at this stage, get the proposal completed, and, at
6 COMMISSIONER DE REGO: Appointed by the Mayor. | 6 thistime, start really diving into what the expense of
7 COMMISSIONER WIGER: Yes. That'sall -- 7 the system would cost so that we can make that decision
8 COMMISSIONER DE REGO: And -- well, follow the 8 when we get the price tag.
9 regular function of boards and commissions. 9 COMMISSIONER WIGER: Yeah.
10 COMMISSIONER WIGER: Yeah. 10 CHAIR STONE: So, Commissioner De Rego.
11 COMMISSIONER OKAMOTO: Second. 11 COMMISSIONER DE REGO: Mr. Chair, isit
12 COMMISSIONER WIGER: Yeah. 12 possible, asin the implementation of any program, is
13 CHAIR STONE: The motion has been forwarded 13 often piecemeal and over time, getting afull cost
14 and seconded. Any further discussion? 14 oftentimes doesn't give you an idea of how to do it or
15 (No Response.) 15 establish a program that would actually establish this
16 CHAIR STONE: No. Very good. Well put this 16 over time. In other words, in our transitional
17 toavote. All infavor of this proposa, raise your 17 provisions, isthere away of saying, you know, that
18 hand and say "aye." 18 full implementation of this, or something like that, you
19 (Response.) 19 know, as determined by the Council, or whatever, would
20 CHAIR STONE: That isunanimous. Missing two 20 happen within five years or, you know, something like
21 councilmembers (sic), so that was nine. Very good. 21 that. That would at least cover those areas which are
22 Moving forward. 22 most in need of thiskind of interactive access. |
23 Did you get all that, Sherry? 23 don't know. That might be just too policy oriented and
24 MS. BRODER: No. I'm sure the court reporter 24 t0o getting too much into the weeds. But it would seem
25 did. 25 to me that there would have to be some kind of limit or
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1 kind of push, poke, if you want to put it that way. 1 included --
2 CHAIR STONE: | understand what you're saying, 2 COMMISSIONER WIGER: Right.
3 Frank. Youwouldn't want to implement -- you wouldn't 3 MS. BRODER: -- to give the Council some
4 want it to hurt the ability of government to function 4 flexibility. You know, let's say they're having a
5 simply because they haven't implemented -- 5 congratulatory resolution, maybeit's not actually
6 COMMISSIONER WIGER: Right. 6 necessary to have video with Lanai, you know, for that
7 COMMISSIONER DE REGO: Right. Exactly. 7 kind of an activity. So it was sort of added to give
8 COMMISSIONER WIGER: Right. Right. Right. 8 them the flexibility. But then it seemed like when you
9 CHAIR STONE: -- al inthetransitional 9 talked about it today, you thought maybe the flexibility
10 period. 10 wastoo broad. But, till, even if you had it in the
1 COMMISSIONER WIGER: Yeszh. 11 Charter and you had, you know, alot of discretion given
12 COMMISSIONER DE REGO: Right. 12 to the Council asto when it would be appropriate and
13 CHAIR STONE: And that would be amajor 13 reasonable, till, it would seem like a strong policy
14 concern, obviously. 14 statement that, you know, the priority, if possible, and
15 COMMISSIONER DE REGO: Yeah. 15 if it doesn't cost too much, isto do thiskind of a
16 CHAIR STONE: Kay? 16 thing.
17 COMMISSIONER OKAMOTO: My concernis, | know |17 COMMISSIONER BAXA: Mr. Chair?
18 with Lanai, and probably with Hana and Molokai, we don't 18 CHAIR STONE: Yes, Commissioner Baxa.
19 aways get good internet access, so forth. Ifitis 19 COMMISSIONER BAXA: Yeah. Following on
20 required, the Council acts on something and, oh, gee, 20 Professor Broder's comments, our Analyst, yeah, to me,
21 our internet was down that day -- 21 there may be adefect in this proposal. The word
22 COMMISSIONER DE REGO: Day, yeah, exactly. 22 "would," | would interpret it to mean shall.
23 COMMISSIONER OKAMOTO: -- then can people go 23 And then, there is another section of the
24 back and say -- 24 proposal which says, councilmembers -- the Council to
25 COMMISSIONER DE REGO: Exactly. 25 provide, in other geographic areas. The other
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1 COMMISSIONER OKAMOTO: -- your decisions don't 1 geographic areas totally falls under discretion. Inthe
2 -- because you did follow Sunshine Law. 2 first part, itis"would" for "shall." | do not think
3 COMMISSIONER DE REGO: Law, right. 3 that would fare well. If you cannot give that, we
4 COMMISSIONER OKAMOTO: That would be areal 4 cannot do that.
5 concern because we frequently have all sorts of 5 CHAIR STONE: Commissioner Baxa, just for
6 technology problems, when you're dealing with that kind 6 clarification, are you saying that you would change --
7 of thing. 7 COMMISSIONER BAXA: No. No, I'm not going to
8 And Ed isn't here, so | would ask Sherry. 8 change. But in this proposal as now, in thefirst -- in
9 CHAIR STONE: Sherry, input on that? 9 thefirst part, it says the Council would be required to
10 MS. BRODER: Well, yeah, | think once you 10 provide for interactive communication as far as Lanai,
11 notice, you send out your notice that you're going to 11 Hanaand Molokai are concerned. But for the other
12 have your meeting and you're going to allow for video, 12 districts, you are leaving that to the discretion of the
13 if you can't doiit, I'm pretty surethat -- I'm just -- 13 Council.
14 COMMISSIONER DE REGO: You can't have 14 COMMISSIONER WIGER: Oh, | see.
15 (inaudible), right? 15 COMMISSIONER BAXA: | don't think it'sright.
16 MS. BRODER: -- recalling, but I'm pretty sure 16 COMMISSIONER WIGER: | see what you're saying.
17 the Sunshine Law requires you to do what you told the 17 CHAIR STONE: | think that it would be best to
18 public you were -- 18 definethe areas at thistime. And we all pretty much
19 COMMISSIONER DE REGO: Going to do. 19 know what areas are significant. The only other
20 MS. BRODER: -- going to do. | think the way 20 proposed areawas Lahaina, that we received from public
21 the proposal was written was, to some extent, in 21 testimony, if any other --
22 response to some of the concerns that the Commissioners 22 COMMISSIONER OKAMOTO: | believe somebody from
23 had, when you discussed it the last time around, which 23 Kihel brought it up, seriously, that said, "Well, we
24 was like how much wasit going to cost. So that's why 24 should beincluded, too." | can't remember who it was.
25 the words "appropriate” and "reasonable” were 25 CHAIR STONE: It'skind of tough because
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1 what's the hardship of driving from Kihel over to 1 CHAIR STONE: Kay.
2 Wailuku? 2 COMMISSIONER OKAMOTO: Also, does the County
3 COMMISSIONER DE REGO: (Inaudible.) 3 have atechnology kind of department? Y ou know, do they
4 CHAIR STONE: Gas money. 4 have an expert at the County level that --
5 COMMISSIONER WIGER: Mr. Chair? 5 CHAIR STONE: Very good question, Kay.
6 CHAIR STONE: Yes. 6 Actualy, that would be good to have at the next
7 COMMISSIONER BAXA: It comesdown to legality 7 meeting, is maybe somebody from the IT Department who is
8 onthisone. 8 -- orinteractive department. | don't know. Do they
9 CHAIR STONE: Sorry. One second. 9 have a specific department that deals --
10 Commissioner Baxa, go ahead. Legality? 10 MR. KUSHI: That would be Council Services
11 COMMISSIONER BAXA: Yes. 11 Officesfor the Council meetings. And then the Clerk's
12 CHAIR STONE: Yes. Thank you. 12 Officefor the full Council meetings.
13 Flo. 13 COMMISSIONER WIGER: That would be good.
14 COMMISSIONER WIGER: I'malso -- | mean, | 14 CHAIR STONE: It will be good to know.
15 asowouldliketo -- | also would like to have more 15 Because we don't know what technology isrequired. So
16 information about cost and about potential technologies 16 we can't possibly fathom the costs at this stage. Maybe
17 that areavailable. | just think it would be helpful if 17 if we could have them -- because they must set up these
18 we could get some people who are expert in those fields 18 interactive meetings now, on occasion. Never? They've
19 totell usthisisor thisisn't, or there's no point in 19 never had an interactive meeting?
20 even going down that road. 20 MR. KUSHI: Theonly one, in my experience,
21 CHAIR STONE: Good point, Flo. Actualy, that 21 wasthe Board of Water Supply. At one point in time,
22 wasaquestion that | had for Ed, who just walked back 22 they set up something on Molokai, where one of the
23 inthedoor. 23 members could not makeit. And then they had the MCC
24 COMMISSIONER WIGER: Oh, good. 24 annex, they set it up.
25 CHAIR STONE: Ed, you said that the State has 25 CHAIR STONE: And the purpose -- isit
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1 astatute concerning this kind of communication, 1 possible -- sorry to keep jumping in. Isit possible
2 interactive communication. |sthere adefinition of 2 for the County's requirements to be less, say, of a
3 what technology needs to be used? 3 standard than the State? So, for example, can the
4 MR. KUSHI: Yes. At the next meeting, I'll 4 County say Skypeis acceptable, like as an example?
5 make copiesfor you. 5 MR. KUSHI: In my estimation, no. Because |
6 CHAIR STONE: Okay. Soit'sdefined? It's 6 think the State, the OIP, rules the Sunshine Law. And |
7 defined? 7 dso believe that they issued a memo, Office of
8 MR. KUSHI: It'sdefined. And they specify 8 Information Practicesissued a memo as far as what
9 what needs to be done, who needs to be there, and what 9 happensin these video conferences.
10 happensin cases of breakdowns, you know. So, you know, 10 COMMISSIONER DE REGO: Yeah.
11 let's say you have a Council meeting here, you set up 11 MR. KUSHI: Asaconsequence of this, you
12 something in Molokai where they have the facilities, for 12 know, if you mandate that they have to have these
13 whatever reason, the video goes blank, not just audio, 13 meetings, Council may choose not to have meetings, if
14 you need to stop the meeting. 14 they don't have facilities. One.
15 CHAIR STONE: AndisitlikeaTV qudlity 15 Secondly, the presence of councilmembers,
16 broadcast that's required? 16 usually they'redl here --
17 MR. KUSHI: I'm not sure. 17 COMMISSIONER WIGER: Right.
18 CHAIR STONE: Orisit -- are we talking Skype 18 MR. KUSHI: -- on the 8th floor. They may
19 asaredistic avenue? 19 just choose to stay home. That's just another
20 COMMISSIONER WIGER: That's what we need to 20 consequence.
21 find out. 21 CHAIR STONE: Could save money.
22 CHAIR STONE: Those are the questions. 22 MR. KUSHI: Fine, they don't have their per
23 COMMISSIONER WIGER: Those are the questions. |23 diem. But at the same time, they're not available for
24 MR. KUSHI: Right. 24 theinteraction at the full Council level.
25 COMMISSIONER WIGER: Yeah. 25 CHAIR STONE: Understood. Thanks, Ed. That's
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1 very helpful. Canyou get us a package, maybe, for the 1 COMMISSIONER OKAMOTO: It'slive? | mean,
2 next meeting? 2 it'sinredtime?
3 MR. KUSHI: Right. Right. Andwell make 3 COMMISSIONER DELEON: Yes.
4 inquiries asfar as Council Servicesand Clerk's Office 4 COMMISSIONER WIGER: Yeah.
5 asfar aswhat capabilities they have, what they are 5 COMMISSIONER OKAMOTO: Oh, | did not redlize
6 looking into, and maybe cost factor. I'm not sure if we 6 that. See, we, obviously, don't know that.
7 have the budget. 7 CHAIR STONE: Commissioner Baxa.
8 CHAIR STONE: 1 think like, for example, we 8 COMMISSIONER BAXA: Mr. Chair, at thistime, |
9 could take something like that, hand it off to, say, a 9 would go along with the suggestion of Commissioner
10 team like Akaku and say, "Well, how much does this cost 10 Wiger. | still have a question, really, on the way, how
11 todo," you know, roughly, and not asabid. Wejust 11 the proposal isworded. It seemsto me that (inaudible)
12 need to find the rough estimated cost of holding these 12 or pass legislation, we cannot give the Council the
13 meetingsthat could be -- that could be outrageous. We 13 discretion to determine what others -- you know, what --
14 should find that information. Thanks, Ed. 14 and the others, they are required for Molokai, Lanai and
15 Flo. 15 Molokai.
16 COMMISSIONER WIGER: Well, and it could be 16 COMMISSIONER WIGER: That'swhy, tableit and
17 that -- | mean, if -- if the Commission feels strongly 17 come back.
18 that we want to really support this, to change the 18 CHAIR STONE: So what would be your
19 language and not say "shall," but "strongly encourage,” 19 suggestion, Judge Baxa, language-wise?
20 so that the people in the communities know that there is 20 COMMISSIONER BAXA: I'min favor of her
21 some push for that kind of interactive relationship, 21 suggestion.
22 rather than just, "Well, we just can't make it happen.” 22 COMMISSIONER WIGER: Kay made the motion,
23 CHAIR STONE: Uh-huh. 23 right?
24 COMMISSIONER WIGER: Because technology being |24 COMMISSIONER OKAMOTO: Yeah, | made amotion.
25 what it is, and realizing that there are rules and 25 CHAIR STONE: Yeah. But beforewe move
Page 250 Page 252
1 regulationsthat we haveto follow, | just think it 1 forward --
2 would be helpful if we knew what the options were. And 2 COMMISSIONER DE REGO: I'll defer to Wayne
3 there are people, Akaku, Mike over at the college, who 3 first.
4 runs the whole shooting match for that. We could get 4 VICE-CHAIR HEDANI: I'msorry. Thisisjusta
5 dl kinds of information. 5 question. Ed, on the State statutes, what is the
6 CHAIR STONE: Very good point, Flo. Thank 6 relationship between the State statutes and the County
7 you. 7 Charter requirement that we're considering? Isita
8 Kay. 8 moot question and it's already required by statute, or
9 COMMISSIONER OKAMOTO: | move we table this 9 isit something that we -- is it something that we have
10 proposal until the next meeting. 10 to do because of the State statute or something that we
11 CHAIR STONE: Onesecond. Let Dave havea 11 cando by incorporating it in the Charter?
12 comment. But very good. 12 MR. KUSHI: On issues and matters such as
13 COMMISSIONER DELEON: | just wanted to makea |13 this, of a statewide interest, where OIP administers the
14 simple point that what we're really talking about is the 14 Sunshine Law, and Sunshine Law applies statewide, I'd
15 ability to testify at the beginning of the meeting. The 15 say State statutes overrules the Charter, becauseit'sa
16 rest of thetime, the meeting is -- the meetings are 16 general law applied statewide to al boards and
17 aready broadcast on Akaku. And the public does not 17 commissions. So | don't think you can go less than what
18 need to interact with the Council outside of the public 18 the State statute says.
19 testimony session. So if thereis outer district 19 CHAIR STONE: Thank you.
20 testimony, that could be heard first, and then your 20 Frank.
21 window for technical failure, shutting down that -- that 21 COMMISSIONER DE REGO: | had another question
22 bridge will be much narrower. And then you can just be 22 for Ed. Ed, once oneisinteractive and allowed into
23 done with that part of it. Therest of it ison Akaku, 23 one part of the meeting, wouldn't it be -- follow from
24 they can seeit from Akaku. And it'slive on Akaku. 24 the Sunshine rule that they would have to be allowed to
25 CHAIR STONE: Valid point. 25 have accessto al the meeting? In other words, you
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1 know, not just public testimony, and then you can go to 1 And -- al right. I'll let you guys off the
2 Akaku, but, once you have established the precedent of, 2 hook. You know, deep down, | wanted to push it, but all
3 you know, establishing interactive process for public 3 right. Solet'sseehere. Weareleaving off on Smiley
4 testimony, wouldn't you also have to allow them access 4 Face 14, dl right, which leaves us an additional one,
5 totherest of the meeting, even if it'sin the passive 5 two, three, four, five, six, seven, eight. Well, not
6 sense of watching the meeting through that medium, once | 6 bad, guys. Not bad at all. Not bad. Very good. Okay.
7 it'sbeen established, in terms of the Sunshine Law? 7 So--
8 MR. KUSHI: | believe, for each individual 8 Kay, if you haveto roll, that's cool.
9 meeting, if they chooseto doit, | think the video has 9 COMMISSIONER OKAMOTO: Yesh, | got to go.
10 to continue for the balance of the meeting. And I'm 10 CHAIR STONE: Okay. So we have no Old
11 amost sure that OIP wrote amemo, that you cannot just 11 Business.
12 shut it off at the public testimony period. And the 12 As New Business, we had discussion on
13 problemiis, if something breaks down, you need to cancel | 13 communication items, which we have aready done.
14 thismeeting up here. 14 Next meeting. Next meeting is scheduled for
15 CHAIR STONE: That's abig responsibility. 15 February 27th, 2012, that'sa Monday, 10:00 am., here
16 COMMISSIONER WIGER: Yes. 16 at the Planning Conference Room, Kalana Pakui Building.
17 CHAIR STONE: Okay. Very good. Istherea 17 Any issueswith that? Again, we aready decided we'd
18 second to table this motion? 18 have amagjority here, so that's good.
19 COMMISSIONER CRIVELLO: Second. 19 And just a notification, Vice-Chair Hedani
20 CHAIR STONE: Very good. Okay. The motion 20 will betaking that. So | bet al your work will be
21 has been seconded by Stacy. 21 doneby thetime| get back.
22 So al in favor of tabling this motion until 22 Any other discussion before | adjourn the
23 we get further information, say "aye" and raise your 23 meeting? Commissioner Hedani.
24 hand. 24 VICE-CHAIR HEDANI: Do we get the proposed
25 (Response.) 25 Charter Amendment Proposals for 16 through 21 before
Page 254 Page 256
1 CHAIR STONE: Unanimous. Very good. Okay. 1 then?
2 So let's take on one more, one more smiley 2 CHAIR STONE: That's agood question.
3 face, beforewe call it aday. 3 MR. KUSHI: Sherry and | will try our best to
4 COMMISSIONER OKAMOTO: That oneis an easy 4 get something in writing to you in terms of Ramseyered
5 one. 5 format.
6 CHAIR STONE: Thisis Smiley Face 13. Oh, 6 CHAIR STONE: Okay. Very good. So thenwe
7 thisone'stoo easy. 7 aregoing to need to, after that next meeting, get,
8 COMMISSIONER OKAMOTO: | moveto approvethat | 8 basicaly, al of our proposalsto full draft for review
9 one. 9 at thefollowing meeting. Isthat cool?
10 CHAIR STONE: Add anew section to require 10 MS. BRODER: Cool.
11 that the Charter be revised and published to include all 1 CHAIR STONE: Gotit. Okay. Very good.
12 new significant amendments adopted. Sherry, do we have 12 Okay. Without objection, I'll adjourn this
13 a-- do we have aproposal on where that would fall into 13 meeting exactly at 4:00 p.m. Thank you, everybody.
14 the Charter and the language? We're not there yet? 14 Aloha
15 COMMISSIONER WIGER: Yeah. 15 And thank you to Akaku for being here.
16 MS. BRODER: Okay. Here. 16 Everybody take care. Seeyou guys next
17 CHAIR STONE: Thank you. Very good. So that 17 meeting.
18 would fall under Article 14, Charter Amendments. Go 18 (Meeting adjourned, 4:00 p.m.)
19 ahead and check it out. That's -- that |ooks good to 19
20 me. Okay. Discussion? So be 14-4. Okay. So the 20
21 actual number would be 14-4, just for your records. Any 21
22 issueswith that, or are we just ready to leave that -- 22
23 let that roll? Good. Everybody good? 23
24 Great. Okay. Let'sroll. Smiley stays 24
25 smiley. Done. 25
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