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February 27, 2012

MEMORANDUM

T O: Joshua Stone, Chair

Maui County Charter Commission //<:if;;;7r
F R O M: Edward S. Kushi '

First Deputy Corporation Counsel

SUBJECT: Proposal No. 4; Requiring Interactive Communications
Access for the Public to All County Council and County
Council Committee Meetings

As requested at vyour February 13, 2012 regular meeting,
attached for your information, review and further discussion in
your deliberations regarding the above-referenced proposal f£ind the
following copies:

1) Section 92-3.5, Hawaii Revised Statutes, entitled
"Meeting by videoconference; notice; quorum."; and
2) Excerpt from the State of Hawaii's Office of Information

Practices "OPEN MEETINGS, Guide to 'The Sunshine Law' for
State and County Boards", October 2011 which summarizes
said offices position and interpretation of Section 92-
3.5, HRS.

ESK:1kk
cc: Charter Commission Members
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92-3.5 PUBLIC PROCEEDINGS AND RECORDS

§92-3.5 Meeting by videoconference; notice; quorum. (a) A board
hold a meeting by videoconference; provided that the videoconference syste
used by the board shall allow both audio and visual interaction between
members of the board participating in the meeting and the public attending
meeting, at any videoconference location. The notice required by section 92
shall specify all locations at which board members will be physically present dy. ,
ing a videoconference meeting. The notice shall also specify that the public may
attend the meeting at any of the specified locations

(b) Any board member participating in a meeting by videoconference
shall be considered present at the meeting for the purpose of determining com-
pliance with the quorum and voting requirements of the board.

(c) A meeting held by videoconference shall be terminated if, after the
neeting convenes, both the audio and video communication cannot be main-
:ained with all locations where the meeting is being held, even if a quorum of
‘he board is physically present in one location; provided that a meeting may be
>ontinued by audio communication alone, if: '

(1) All visual aids required by, or brought to the meeting by board mem-
bers or members of the public have already been provided to all meet-
ing participants at all videoconference locations where the meeting is
held; or

(2) Participants are able to readily transmit visual aids by some other
means (e.g., fax copies), to all other meeting participants at all other
videoconference locations where the meeting is held. If copies of vi-
sual aids are not available to all meeting participants at all videocon-
ference locations where the meeting is held, those agenda items related
to the visual aids shall be deferred until the next meeting; and

(3) Nomore than fifteen minutes shall elapse in implementing the require-

ments listed in paragraph (2). [L 1994, ¢ 121, §1; am L 2000, ¢ 284, §2;
am L 2006, c 152, §1]

.

§92-5 Exceptions. (a) A board may hold a meeting closed to the public

ursuant to section 92-4 for one or more of the following purposes:

(1) To consider and evaluate personal information relating to individuals
applying for professional or vocational licenses cited in section 26-9 or
both;

(2) To consider the hire, evaluation, dismissal, or discipline of an officer
or employee or of charges brought against the officer or employee,
where consideration of matters affecting privacy will be involved; pro-
vided that if the individual concerned requests an open meeting, an
open meeting shall be held;

(3) To deliberate concerning the authority of persons designated by the
board to conduct labor negotiations or to negotiate the acquisition of
public property, or during the conduct of such negotiations;

(4) To consult with the board’s attorney on questions and issues pertain-
ing to the board’s powers, duties, privileges, immunities, and liabili-
ties;

(5) To investigate proceedings regarding criminal misconduct;

(6) To consider sensitive matters related to public safety or security;

(7)  To consider matters relating to the solicitation and acceptance of pri-
vate donations; and

(8) To deliberate or make a decision upon a matter that requires the con-
sideration of information that must be kept confidential pursuant to a
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,}aé May a board convene a meeting
Yo  via videoconference?

Boards are authorized to hold meetings by videoconference.
The board’s meeting, however, must be terminated if both the
audio and the video communication cannot be maintained at
all of the videoconference locations from which the members
are attending. When noticing a videoconference meeting,
boards must indicate the physical and videoconferenced
locations where board members will be physically present, and
must indicate that the public can attend the meeting at any of

the specified locations.

If the video communication cannot be maintained during the
videoconference meeting, then the meeting may be continued
by audio communication alone if (1) all visual aids have already
been provided to all meeting participants at all videoconference
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