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Ms. Terryl Vencl, Chairperson
and Members of the

Charter Commission

County of Maui

Wailuku, HI 96793

SUBJECT:  Suggested changes to the Maui County Charter
Dear Chair Vencl and Members:

The following recommendations are submitted as suggested changes to the Maui
County Charter:

Chapter 14, Salary Commission

The past salary commissions have always focused on the wages of elected and
appointed officials. In that focus, past commissions have established tiered wages among the
- various department heads and deputies.

However, in establishing the tiers the salary commissions have failed to or determined
that other income benefits such as use of county vehicles, uniform allowance and other benefits
were beyond its authority.

Moreover, there were at least two conflicting corporation counsel opinions regarding
the commission’s scope of responsibility.

Notwithstanding the above, the current charter mandates the salary commission to
“determine the compensation of elected officials and appointed directors and deputy directors
of all departments provided, however, in establishing the compensation of the appointed
department heads and their deputies, the salary commission shall consult with those boards and
commissions which have appointing authority for department heads.”

To clarify the salary commission’s authority, it is suggested that this chapter be
amended to define compensation as total compensation.

In this fashion, the salary commission will have authority to adjust the elected and
appointed officials’ contribution to the health fund; sick leave and vacation accrual credits;
establish IRS 457 non-contributory tax deferred separation plans; as well as automobile
- allowance, use of county vehicles; and uniform and other allowances. In this fashion, the
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politically-sensitive wage aspect can be assuaged somewhat with the public. Additionally, it
may be possible to offer degrees of flexibility to the chief executive or appomtmg board or
commission to offer these benefits to attract qualified individuals into service with a lower wage
but superior benefits.

Preamble

Amend the preamble to include the purpose of this County’s government. In reading the
preamble, it does not say why we exist. There should be a reason for our existence. Reasons
could be to provide for a community where its citizens can walk in safely at any time, i.e., to
provide for quick and caring emergency service; to provide for a safe environment; to assist its
citizens in need; to provide needed services not provided in this county, etc.

Roles

There needs to be a clear definition of the roles between the legislative and executive
branch. Over the years there seem to be a muddling of roles. Often times the council nit picks
the executive branch and the executive branch tries to circumvent the dictates of the council.
The suggested roles could be that the council shall be the policy makers of the county striving to

meet the purpose of this government and the executive branch would be mandated to eﬂ’ectuate
the policies established and funded by the council.

Although I am currently serving as the Deputy Director of Personnel Services, the
foregoing is respectfully submitted as a citizen with almost 20 years of observation inside the
county government.

Sincerely,

/ézm,a, g
KENNETH'T. TAIRA/\
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Ms. Terryl Vencl, Chair
and Members of the Charter Commission
County of Maui
Wailuku, Hawai'i 96793
Dear Ms. Vencl and Members:
- SUBJECT: CHARTER SUBSECTION 3-8.2 (PAF 97-443)
Thank you for seeking Council menibers' comments on proposed Charter

amendments.
May | please call your attention to Charter Subsection 3-8.2, which
mandates that "the council or its members, in dealing with county employees or

with county officers . . ., shall deal solely through the mayor, . . ."

As it has been interpreted by the Department of the Corporation Counsel

over the years, Charter Subsection 3-8.2 requires Council members and staff to
route through the Mayor any written requests for public records from any County
department. The departments' responsaes to the requests are also routed

In my opinion, this process

through the Mayor before reaching the (ouncil.
creates unnecessary delays, and more important, may deny the Council access

to public records. As you may know, the Uniform Information Practices Act
("UIPA") (Chapter 92 F, Hawai'i Revised Statutes) generally provides that public
records shall be disclosed upon request. Moreover, any member of the public

would seem to be provided with greater :ccess to public records than Council
members are provided (because members of the public can directly seek public

records from County departments). This seems anomalous when one considers
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the Council members' urgent need for public records when making legislative
decisions.

Additionally, the text of Charter subsection 3-8.2 is exceptionally vague.
What does "dealing with county employees” only through the Mayor mean?
Taken literally, this wording could prevent Council staffers from calling or e-
mailing their counterparts in the executive branch. It could even be interpreted
as limiting the ability of Council members {0 pose verbal questions o
Administration officials during public meetings. These would obviously be absurd
results, creating great inefficiency. But the vague wording leaves open the
possibility for such interpretations. Indeed, it has been argued that Charter
Subsection 3-8.2 prevents Council members from testifying before County
boards and commissions. :

My assumption is that Charter Subsection 3-8.2 is intended to clarify that
Council members aré not part of the executive branch and should not be
individually directing County employees to take any particular action. This is a
laudable goal, which | wholeheartedly support. But the existing text needs to be
revised or perhaps even eliminated to further that goal without creating the
possibility of undue inconvenience for the (Council (which could ultimately prevent
Council members from adequately serving their constituents).

For your consideration, | would respectfully suggest that you consider
revising Charter Subsection 3-8.2 to read as follows:

[Except for the purpose of inquiries under Subsection 3-6(3), the council
or its members, in dealing with county employees or with county officers
other than those appointed pursuant to Section 3-7 or Article 5, shall deal
solely through the mayor, and] [n]Neither the council nor its members
shall give orders to any [such employe:e Of officer] county employees or
county_officers other than those appointed pursuant to Section_3-7_of
Article 5, either publicly or privately. Any willful violation of the provisions
of this subsection by a member of the council shall be sufficient grounds
for his removal from office by impeachment.

Please note that the referenced employees appointed pursuant to Section
3.7 and Article 5 are those in the legislative branch (the Office of Council
Services and the Office of the County Clerk, respectively).

[
' Text proposed for deletion is bracketed. Propose| new text is underlined.
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Thank you for your consideration of my views. | may provide additional
comments on this or other proposed Charter amendments at a later date.

ingerely,

WAYNFE K NISHIKI
‘Counclimember

paf.dmr.97-443c
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Center and any other buildings that may be assigned say by the
Mayor. Also, under the Police Department, Fire, and Housing
and Human Concerns, it should be noted in the Charter they’re
responsible to maintain their buildings.

2. When the Charter Commission last met, the Solid Waste
Division was part of the Highways Division, and as such, there’s
no mention of maintaining and operating landfills and or
collection of trash or recyclables. | suggest that the powers,
duties and functions section of the Charter, Section 8-5.3, be
amended to include these activities.

3. The Charter currently makes reference to the Director only and
not the Deputy Director. This may or may not be an issue, but
should be discussed with the Commission’s attorney.

4, Pertaining to the transfer of funds from debt service
appropriations (9-10.2), we recently had an issue with this
section of the Charter whereby the appropriations set aside for
debt service are generally conservative and depending on loans
that are taken out during the course of the year, often times
these appropriations have some balance near the end of the
year. It seems reasonable to me that as long as debt service
payments are made, that the transfer of funds from debt service
appropriations can be done administratively during the course of
the year. Though the instances may be rare, the occasional
transfer of funds to meet other fund balances is on occasion
needed and transferring funds from debt service appropriations,
as long as the debt service payments are being made, should be
allowed.

5. The Section 13-9 of the Charter states that all meetings of the
boards and commissions shall be held in the County Building or
another publicly owned place. With the recent closure of the
Kalana Pakui Building and the temporary relocation of those
employees to various conference rooms, the availability of
conference rooms for public meetings in publicly owned places
in Wailuku was difficult at best. Subsequently, there were
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meetings held in the HGEA Building in their Conference Room in
that building. | can see no harm in having public meetings at
privately owned conference rooms as long as the meetings are
open to the public. In fact, often times privately owned meeting
rooms better accommodate the public than some of our publicly
owned meeting places.

6. | have three (3) suggestions for the section of the Charter
discussing the Water Board. The first is to pay the Board
members. | feel that by having paid Board members, we can
ask the members to put in the additional time and effort that’s
required to run this Board. | also feel that by paying the Board
members, it will “up the ante” in terms of the Board’s
responsibility of overseeing the Department.

Secondly, | think the provision requiring the Director or Deputy
Director of the department to be a professional engineer is not
needed. For a number of years now, neither the Director nor
the Deputy Director of the Department of Public Works and
Waste Management have been professional engineers and for
the most part, the Department has run very well. Management
skills are more important than engineering skills in these
positions.

The third item has to do with the rule-making process. As far
as | know, these are the only rules that are required to go to
Council. Rules in other Departments, including the Department
of Public Works and Waste Management, are made by public
hearing, followed by publishing in the newspaper, as per the
Hawaii Revised Statutes (HRS). By requiring to go to Council,
and through the Mayor, we have seen very few, if any, rule
changes for the Board of Water Supply for many years. Most of
the rule making is very technical and having to go through an
overly political process leaves us with rules that are antiquated
and overly political. | suggest that the Charter Commission
consider having the rules be first reviewed by the Subdivision
and Engineering Standards Committee, which is a body made up
of people that work in this industry and have the technical know
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how, to review such rules. From there the rules can be debated
by a public hearing held by the Board, published in the
newspaper, and adopted.

This concludes my comments as it relates to the Charter and should you
have any further questions regarding any of my comments, feel free to contact me
and | would be more than happy to discuss them with your Commission.

Sincergly,
(A~ u
DAYID GOODE
Director
DG:jso
o5 Milton Arakawa, Deputy Director of Public Works and Waste Management

Brian Hashiro, Highways Division Chief

Lloyd Lee, Engineering Division Chief

Ralph Nagamine, Land Use and Codes Administrator

Ron Riska, Wastewater Reclamation Division Chief

Ryan Takahashi, Acting Solid Waste Division Chief
s:\david\charter
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Honorable Terryl Vencl, Chairperson
Maui County Charter Commission

c/o Department of the Corporation Counsel
County of Maui

Wailuku, Hawaii 96793

Dear Chairperson Vencl:

Subject: Charter Commission

Fryxed on

Thank you for your request of May 18, 2001 to submit recommendations on possible amendments

to the County Charter.

Some of the policy issues I believe need resolution are as follows:

1. The charter, (Section 8-11.2 [1]), currently puts the Department in charge of “All water
systems owned and operated by the county, including all county water rights and water
sources . . . ” This should be clarified to indicate what is intended - Potable water, non
potable water, fire water, parks water, waste water, storm water, watershed where water
is collected, “private water” or some mix of a number of the examples. If any of the above
should be required to be subsidized by the water department consumer then there should be

some method of recovery from those not on the water system.

2 The charter currently requires revenues of the Department to be self supporting (Section 8-
11.7). “The revenues of the department shall be kept in a separate fund and shall be such as
to make the department self-supporting.” The charter then goes on to have an approval of
rules section (Section 8-11.8) with participation in the process added to the process required
in HRS Chapter 54. The charter could be specifying the method used to determine the
charge and then have one stop responsibility as required by HRS §54-26 and HRS §91-3, or
have a non political group, such as the PUC, review and approve the final revenue matters.

The second option would require a change of state law.

‘gy M/aier _/4// j/u'ngj j[rw/ o[)l/? ’
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3. The above comment also can be applied to rules of management, control and operation. The
policymaking body, tasked with the responsibility to manage, control and operate a system,
should have final authority over the rules of management, control and operation. The rule
making process in Section 8-11.8 should be limited to the body having responsibility for
management, control and operation and the process required in HRS §54-33 and HRS §91-3.

4. The accountability issue has been raised by previous charter commissions. The issue of
accountability is definitely crucial to effective government. However, in the case of the
water department, a government is not being run, a utility is being operated. It operates as
a nonprofit business. Social and land planning issues should be addressed by elected
officials.

3 All departments should be required to operate within the community plan not just the
department of water supply.

These comments come from a staff that has had to implement numerous environmental regulations
while under increased scrutiny of the EPA because of perceptions of this county trying to skirt
environmental regulations. Implementation of the EPA regulations was done with less than $5,000
in EPA fines. The asset value of the water system has more than doubled in the last twelve years
with percent staff increases only equal to the percent increase in water delivered. About 50 % of the
personnel increases come from having to treat surface water. The 80 plus million in projects
completed by the water department was done with an average of less than 7 % increase in contracts
from contract change orders. Nine new wells have been drilled or outfitted during the last ten years
adding to production 10.7 million gallons per day installed pump capacity. Upcountry storage has
more than doubled and the area is now able to be provided with water during drought times with out
mandatory restrictions. I could go on and on with a much fuller accounting of the record of
innovative solutions that have been implemented. Let me just say there is no other period in the
departments history with this record of achievement.

There is no doubt in my estimation that we could have done much better if the Board had been fully
semi autonomous as the other counties are rather than semi semi autonomus.

These very basic policy issues are in our estimate what need to be resolved. These comments are
from department staff not the Board as a whole or any Board member that may come before the
Commission in an individual capacity.

Sincerely, k
NP
David Craddick, Director

DC/jaw
copy: Peter Rice, BWS Chairperson
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ID=808+270+7876

June 26, 2001 RECElVE_Q

JuL 02 2001

Ms. Terryl Vencl

Chair, Maui County Charter Commission
County of Maui

200 South High Street

Wailuku, Maui, Hawaii 96793

Dear Ms. Vencl:

SUBJECT: RECOMMENDED AMENDMENTS TO MAUI COUNTY .
CHARTER TO THE CHARTER COMMISSION

| am a working professional licensed civil engineer with over 30 years combined
government service with the State Department of Transportation, Highways Division and
the County of Maui, Department of Public Works and Waste Management.

| would like to recommend the following amendments to the existing Maui County
Charter as denoted below:

1. Amend heading of Chapter 5, page 22 to read: DEPARTMENT OF PUBLIC
WORKS [AND WASTE MANAGEMENT]. The term “Waste Management
“is cumbersome and no longer necessary. The department has five
divisions to include Wastewater Reclamation, Highways, Land Use and
Codes Administration, Solid Waste and Engineering which are all within the
definition of “Public Works “;

2. Amend "Section 8-5.1. Organization." to read : “There shall be a
department of public works [and waste management] consisting of a director,
a deputy director, and the necessary staff.” The “deputy director * should
be added to clarify qualifications @ind responsibilities in the Maui County
Charter;

3. Amend “Section 8-5.2, Director of Public Works and Waste
Management.” to read: “Section 8-5.2. Director and Deputy Director of
Public Works [and Waste Management]. The director and the deputy
director of public works [and waste management] shall be appointed and
removed by the Mayor. The director and deputy director of public works
[and waste management] shall have had a minimum of five years of
experience in an administrative capacity, either in public service or private
business, or both, and shall both be a registered professional civil
engineer in the State of Hawaii for the term of this appointment.” This
recommendation would upgrade the integrity of Maui County as to the highly
complex engineering knowledge that is required to manage this position.

The director and deputy director of the County of Maui is the ONLY county _.

L u27049



Amendments to Maui Charter
Maui Charter Commission
Page 2

within the State of Hawaii that have: non-licensed professional engineers
managing the Department of Public Works. The Counties of Kauai and
Hawaii, and the City and County of Honolulu have licensed professional civil
engineers. The State Director of Transportation and his three deputies are
required to be licensed professional engineers. If the County of Maui is to
succeed in successful communication, planning and coordination of
infrastructure improvements, our leaders must be professional engineers to

communicate in engineering terms: our needs and goals for our future.

4. Amend “Section 8-5.3. Powers, Duties, and Functions. “toread: “The
director and the deputy director of public works [and Waste Management]
shall: ...... " This amendment further clarifies the responsibilities of the
deputy director in absence of the director or in coordination with the director.

These amendments would upgrade the Department of Public Works status equal
to other state and local governments in the Stale of Hawaii.

| would be pleased to discuss these concerns in detail if you desire. Please callme
at 871-7611. Thanks for your cooperation and speedy concurrence.

Sincen:\ly) %
L%”P.C. Lee
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JAMES B. TAKAYESU
Corporation Counsel

JAMES “KIMO” APANA
Mayor

DEPARTMENT OF THE CORPORATION COUNSEL
COUNTY OF MAUI
200 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 9793
TELEPHONE: (808) 270-7740 FAX (808) 270-7152

June 27, 2001

Ms. Terryl Vencl

Chair

Maui County Charter Commission
Office of the Mayor

200 South High Street

Wailuku HI 96793

Re: Charter Commission

Dear Ms. Vencl:

Your correspondence regarding any input the Police Commission may have was addressed

, at the meeting of June 20, 2001. At that meeting, there was an indication by the members that they

“ indeed would like to recommend at least one change, possibly more, to the Charter. However, that
discussion was not on the agenda and had to be postponed until the next meeting on July 18" .

I was asked by the Commission members to request an extension of time regarding the
Commission’s recommendations until late July, early August, so that they may be properly drafted
and formatted. If this acceptable, please notify me at your earliest convenience so that the issue can
be calendered on the next agenda.

If you have any questions, please call.

Very truly yours,

i

VICTORIA J. TAKAYESU
Deputy Corporation Counsel
s:\all\vjt\policecommission\chartercomm
Xc: Connie Funari



- PUBLIC SAFETY COMMISSION ~
COUNTY OF MAUI RECEIVED
200 DAIRY ROAD 0 JEUN o 101
KAHULUI, HI 96732

June 22, 2001

QB
i =2
Honorable James “Kimo” Apana £ &z T
" 'o= m
Mayor, County of Maui S o O
200 South High Street - o~ m
Wailuku, Hl 96793 Mo ;'<1
APPROVED =
FOR T — » w O
For transmittal to: o5 TRANSMITTAL S -
”‘ —

Terryl Vencl, Chair f?:‘.f:}}"" "Ww,

Maui County.Charter Commission Dats
County of Maui
Wailuku, HI 96793
& Dear Chair Vencl:
On behalf of the Public Safety Commission, we would like to thank the
Charter Commission for your notification regarding any comments relating to
amending the Maui County Charter.

As Chair of the Public Safety Commission, our members have some
concems regarding the proposal of a Fire Commission.

1: What would happen to the current Public Safety Commission.
2. Will the Civil Defense Agency be governed by the Fire Commission.

Your response to this commission will be greatly appreciated.

Sincerely.

ROCHELLE KNIGHT
Chair
A Public Safety Commission
W«
28-10d

£L68+0.2+868=0dl
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FRANKLYN L. SILVA
DIRECTOR

JAMES “KIMO"APANA
MAYOR

GLENN MUKAI
DEPUTY DIRECTOR

DEPARTMENT OF LIQUOR CONTROL

C ®) U N T Y O F M A u |

2145 KAOHU STREET, ROOM 107 « WAILUKU, MAUI, HAWAII 96793
PHONE (808) 270-7753 » FAX (808) 270-7558

June 6, 2001

Terryl Vencl

Charter Commission
County of Maui

200 High Street
Wailuku, Hawaii 96793

Dear Ms. Vencl:

The Department is submitting the following proposed changes to the Maui County Charter for
Charter Commission’s review and consideration.

¢

CHAPTER 13

DEPARTMENT OF LIQUOR CONTROL

Section 8-13.1 Organization. There shall be a department of liquor control consisting of a liquor
[control] commission, a liquor control adjudication board, a director of liquor control, and the
necessary staff.

Section 8-13.2 Liquor [Control] Commission. The liquor [control] commission shall consist of
nine members appointed by the mayor with the approval of the council.

The liquor [control] commission shall:

1. [Prepare and] submit a request for an annual appropriation for the operation of the department.
2. Adopt rules having the force and effect of law for the administration of liquor control in the
county and to carry out provisions of the liquor [control] laws of the State, including, but not

limited to, the fixing of liquor license fees.

3. Grant, renew or refuse application for licenses for the manufacture, importation and sale of
liquor in the county under applicable laws and regulations.

Quality Seamless Service - Now and for the Future



Council Chair
Patrick S. Kawano

Director of Council Services
Ken R. Fukuoka

Council Vice-Chair
Dain P. Kane

Presiding Officer Pro Tempore
Dennis Y. Nakamura

COUNTY COUNCIL

Council Members

Michael A. Davis COUNTY OF MAU|
jo:sls\;’;yi';gfgi:ques 200 S. HIGH STREET

G. Riki Hokama WAILUKU, MAUI, HAWAII 96793
Charmaine Tavares June 30, 2000

Honorable Patrick S. Kawano
and Members of the Council

County of Maui

Wailuku, Hawai'i 96793

Dear Qwair Kawano and Members:

SUBJECT: PROPOSED CHARTER AMENDMENT TO
CORRECT ERROR IN CODE OF ETHICS (PAF 00-
169)

A Charter amendment to add Subsection 10-4.4 to the Code of Ethics, as
proposed by the Charter Commission, was approved by the voters in 1992. The
amendment'’s primary purpose was to clarify that County officers and employees
shall not be denied the right to testify before County agencies in appropriate
circumstances. According to the Charter Commission meeting minutes of August
6, 1992, the Charter Commission intended to not only add a new Subsection 10-
4.4 to the Code of the Ethics, but to also eliminate inconsistent language by
deleting Subsection 10-4.1.d in its entirety. The intended deletion is not reflected
in the current version of the Charter. This error should be corrected to avoid
unnecessary confusion when trying to interpret the Code of Ethics.

May | request that this matter be referred to the appropriate committee for
further consideration.

Thank you for your consideration of this request.
Sincerely,

s o/

WAYNE K. NISHIKI
Councilmember

paf:dmr:00-169a



Council Chair Director ot Counci! Services
Y Patrick S. Kawano

Ken R Fukuoka
Council Vice-Chair

Dain P. Kane

& Presiding Officer Pro Tempore
Dennis Y. Nakamura

COUNTY COUNCIL
Council Members COUNTY OF MAUI
Michael A. Davis 200 S. HIGH STREET
4 Xgiani Engiah WAILUKU, MAUI, HAWAII 96793
ohn Wayne Enriques
G. Riki Hokama November 28, 2000
Wayne K. Nishiki

Charmaine Tavares

Honorable James “Kimo” Apana g i
Mayor, County of Maui ==
Wailuku, Hawai'i 96793 2

For transmittal to:

Charter Commission
County of Maui
Wailuku, Hawai'i 96793

Dear Charter Commission:

SUBJECT:  SPECIAL VOLUNTEER COMMISSION TO

INVESTIGATE DISTRICT VOTING FOR MAUI COUNTY
& (COW-54)

As indicated in County Communication No. 97-24 (attached), a member of the
public has recommended that district voting for County elections be investigated. This
recommendation was referred to the Committee of the Whole, which has not taken a

position on it. Therefore, | would like to request that the Charter Commission consider
the recommendation.

May | further request that the following individual be notified of any Charter
Commission meetings on this subject:

Jason Schwartz
PMB 208, P.O. Box 356
Pa’ia, HI 96779

Thank you for your attention to this matter. Should you have any questions,

please contact me or my Committee staff (David Raatz or Yvette Bantilan) at the Office
of Council Services (270-7838).

Sincerely,

‘DAIN P. KANE;
Committee of the Whole

cow:ltr:54a01:dr
Attachment

cG: \MsrBrian T. Moto, Deputy Corporation Counsel (w/attachment)
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