9,

MINUTES OF THE
MAUI COUNTY CHARTER COMMISSICN

DATE: January 30, 1964
DLACE: Board Chambers, Wailuku, Maui
- gaLL to cRDER: 1:40 P.M.
PRESIDING: Masaru Yokouchi, Chairman
M ESENT: ﬁasaru Yokouchi, Chairnan

Emil Balthazar
Ci-Hi Burnett; Jr. |
Ri¢hard Caldito. o
William F, Crockett; Vice-Chairman
Caornwell Friel
Naddo Honda .
Harry Kobaydshi
Keith Tester
MEMBERS EXCUSED: Shird Hokdra
Thoma§ Yagi
OTHERS_ PRESENT: Kase Higa; Deputy County Attorney
Mrs, Jay bah ZWa!enburg
Mrs. Ann Gillin
Mt, Nathan Ambrose
Mrs. W, Haling

cenwQeme

ROLL CALL:

There were 9 members present and 2 excused at the regular
meeting of the Maui County Charter Commission on January 30, 1964.

OPOSED C H
S i - ial Cou
Mr. Higa: It was suggested on paragraph 2 that whenever

impeachment proceedings are initiated against
the mayor or councilman he must bear his own
expenses,

Paragraph 3 authorizes the council, by two-thi:l¢
vote, to employ special counsel, I think thi: '«
a good provision. Once in 3 while there is
occasion to hire special counsel.

e on 8~ ice of le 0ce

Mr, Higa: At present all legal papers are served on the
county chairman and, as a matter of course, he
turns themvover to the office of the county
attorney. This section is cogied directly from
the City and County of Honolulu Charter.



Séction 8=3.3.

Inasmuch as your decision was to have oan one
county attorney's office, this section will be
deleted, However, we wiil have a simple pro-
vision stating that at the discretion of the
mayor, he may recommend to the council and by

a majority vote of the counéil, an elected pro-
secuting attortiey's office may be created,

Powexrs, Dﬁiiés;énd‘FUnct76hs« Director of Finance

Mri Higai

Mr. Balthazai:

Mri Burnett:

Mr; Higa:
Mr, Balthazar:

Mr, Kobayashi:

Mr., Balthazar:

Mr. Balthazar:

Cha o)

Mr. Balthazar:

If you don't g for centralized purchasing
paragraph 5 hould be deleted; If you look at
page 42, the mayor may establish procedures for
the purchase of equipment, supplies and materials.

Hdving the responsibility for purchases and
Handling of dgcounts should not necessarily mean
centralized purchasing.

To make it clear we will cut out "purchase
materials, supplies and equipment". What this
paragraph means is that the finance director wiil
be signing public works contracts,

Whéﬁ does tﬁe term registered engineer mean'?
Registered uhder the State.

Oneé who has residency in the state in which he
practices,

It should be either registered civil or struc-
tural engineer.

We should include "in the State of Hawaii",

The second sentence in this section was changed
to read "He shall be a registered civil or
structural professional engineer in the State of
Hawaii and shall have had a minimum of five

years of training and experience in an engineerin-
gosition, at least three years of which shall
ave"been in a responsible administrative capa-~
city'.

Moved that the functions of the Board of Water
gupﬁly be transferred to the Department of Publig¢
OX'KS,

Since it was noted that there were only 8
members present at this time, this matter was
deferred,

a

Assuming that the Fire Chief dies or retires,

will his assistant be considered to have thxee
ears of training and experience in an adminis-
rative copacity? Otherwise you must get
someone from the outside. We should insert a_
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Mr, Caldito:

provision "except that the deputy fire chief .

may be promoted to his position". The deputy

fire chief may be in this position only for a

year or two wheh the fire chief either dies or
retiress Then the deputy fire chief will not

have the required three years and he cannot be
promoted;

You. canfiot promote anyone to be the. second in
command if he never had endbugh experience. So

~ I think theére will be no problem to that.

Chanter 6, giabn;ﬁgﬂéggagimgﬁ;

Mr. Balthazar:

Mr, Tester:
Mr. Balthazar:
Mr, Higa:

Mr4 Balthazar:

Mr. Caldito:

Mr. Balthazar:

Mr, Caldito:

Mr, Higa:

Mr, Balthazar:

Mr, Caldito:

Mr. Higa:

planning department, _
I donft think we need two direttors.

We shéﬁid,ihéiﬁde economi¢ deVélbpment with the

They have no excuse to &reate separate agencies.

In the tféﬁéitionai.pro§isiOns we have the
transfer of econonic coordinator to the planning
department.

I move thit this de artment be called the
Departmeht of Plahhing and Econgmic Development.
Seconded by Mri Tester and carried unanimously.

I wOUId_iiké to hedr the arguments of those who
dre opposed to the Plahning Commigsion,

I am not opposed to it as an advisory commission
but I am opposed to the commission having the
power of enforcing law, I feel it should be
strictly the councilts prerogative, As an
executive agency I am opposed to it,

Before laws are enforced, they must come before
the council.

Under the present setup everything is controlled
by ordinance which is passed by the Board of
Supervisors, The Board of Supervisors here in
Maui County administers the subdivision laws,

Planning of subdivisions, building permits, etc.
should all be under one department.

Before it becomes a law, they don't have to go
to the council; however, if there is enough
pegple opposed to that, the council will take
action.

If you will note on pages 26 and 27, the power:.
duties and functions of the Planning Director =i
the Planning Commission are as authorized by law
or by ordinance. This is just as what it is
now, Everything is reviewed by the Board of
Supervisors. The Planning Commission has .been

~overturned by the Board many times,



Mri Caldito: All the legwork is done by the commission, If
there is a commission composed of such members
as we have now, they can accomplish more than
the director himself.

Mz, Tester: The -@¢tual composition of the Planning Commission
is very good, Thez have a group of people who
¢an interpret the local areas very well., The
Board usually accepts the recommendation of the
Planning Commiission. '

Mr, Higa: Ptagtica11¥all_of,the other ¢hakters have a
provision for 4 Planning Commission; I think it
is a¢cepted throughout the State. When it comes
to planning, you must have broad community
support,

Mr. Balthazari I vould like £6 %bad the redomméndation of the
Planning QO&mission further,

I think it ghauid be stipulated as to what the
powers-<not funétions=«of the Ptanning Commission
shall be,. For instande; would they have quasi-
judicial powers?

Mr. Tester: You mUSt.Ebhsidef.Sctbally whether you want a
commissioH of hoti

Mr. Higa: Under the pieseht setip everything is decided by
the Board of Supérvisors. You are thinking of
the City ang Courty Planning Commission and the
Zoning Board., THey have much more powers than
our commission.,

.Mr. Balthazar: Keep the powers of law in the council:, Don't
give it out to non-clected people~-this has been
my concern in this whole charter. As long as
they will not have quasi-judicial powers I am
satisfied,

Mr, Yokouchi: The Board does not accept only the Planning
Commission®s views., Quite a few times the Board
has overruled the Planning Commission's decisions.

Mr, Higa: They do have certain amount of powers, but they
are not as independent as the Board of Water
Supply., Under the present setup the Planning
Commission is not equipped to take care of sub-
divisions,

Mr, Burnett: . Why not let the supervisors go out and see sc:u.:
of these things themselves? Why put in an exix:
commission and have a secretary, etc,?

I move that there shall be no Planning Comis: . -
Seconded by Mr. Balthazar, Motion was defeat.:.-
3 axes (Balthazar, Burnett and Friel) and 5 nor:
(Caldito, Honda, Kobayashi, Tester and Yokouc!:
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Mr, Burnett:

Mr, Balthazar:

Mr: Burnett:

Mr, Balthazari

Mr. Yokouchi:

&/

I move that thé Planning Director shall be
appointed by the mayor. Seconded by Mr. Tester.

If a maydt!appbints the planning director and
he takes. oxders from the mayor, what good is the
commission?

I imnove that the Planning Directos shall be
appointed by the:mayor without confirmation of
the council., Secondeéd and carried unanimously,

I feel if you atre gqing‘to have iny $ommissions
¢onfirmed by the éouncil, have all of them con-
firmed, Don't just single out ohe of them and

say it does not have to be confirmed. Then you
are doing away with the strong mayor.

We do hot have & quorum to decide on the motion
as to whether there will be a planhing commisgsior.

The motion is Void for lack of quorum,

Chapter 7. Department of Civil Service

Mr. Burnett:

Mx, Higaﬁ

Mr, Balthazar:

Mr,. Yokouchi:

Mr, Balthazar:

How does the Civil Service Commission tie in
with the State law? 1Isn't there a State law
that definitely sets it up?

My personal opinion is that civil service laws
are general laws apglicable to all counties and
this is one of the laws that I doubt you can
hamper with verX much, The Civil Service Com-
mission in Honolulu regulates laws.

I am against an agency having both legislative
and judicial powers. If we were to keep the
Civil Service Commission, I would like to see
those two powers separated,

Bill mentioned last night that instead of the
Liquor Commission, Civil Service Commission and
Planning Commission having both legislative and
Judicial powers, there should be an appeals
board to review appeals,

It would have to be a blue-ribbon board.

Decisions would be strictly from a point of law,

ge cguld appoint magistrates to serve on the
oard.

The Chair called for a recess at 2:45 P.M., Meeting was
reconvened at 2:55 P,M,

Mr. Crockett:

One of the things which disturbs me about

county government is that the people are losing
interest in government in respect to the adminis-
tration of the laws. If the people could take
their gripes and grievances to such a blue-ribbon
board, I think that we would have a good back-
ground of county government,
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Mr, Crockett: Another thing is the quasi-judicial function of
an agency, A lot of times the executive head of
a2 particular department has alreadx made a deci-
sion and yet he is sitting there with the rest of
the commissioh or board while they are reviewing
his decision,

This appeals board could hear all the appeals.
When the rule a board or commission enacts is
being applied to one particular peréon, these
disputes would go to the appeals board., Right
now the commission 6r board is adting as a judge
and the executive director of the agency is
sitting with:them ahd also dcting as a judge.
It is very difficult: for the board to adt agains’
the director with him sitting there.

Mr. Balthazar: It is copttéi&”fo the American systém of
separation of powersi

Mr, Higa: We have an adminisfréfive procediire act.

Mr. Crockett: You mdy have the administrative procedute adt,
but as long as you have the administrative
agencies gerforming both functions, there is
going to be,a prob emi  One of the reasons why
these adm;nistrgtive;agencies were formed is
betause the courts t86k so long tb act,

Mrs Higa: In efféét ¥6u ére éa&ing that this appeals
board is like d& court;

Mr, Caldito: Do you want to do away with all these commissic:..
by creating an appeals board?

Mr., Crockett: I am saying that if a decision has been made
and the particular person is against it, he
should be able to do something about it instead
of going to court. ‘

Mr. Caldito: They are free to go to the Board of Supervisors
if they want to.

Mr, Crockett: I am not so sure that that is the necessary
effect of the charter we are going to set up.
I am not so sure that when we say that all the
executive power is going to be vested with the
executive branch of this government, we are
definitely telling the council that they cannot
interfere. It will not be true.

Mr. Caldito: My idea of the whole thing was to keep whatever
that is running smoothly, However, we could
make corrections wherever it is not operating
as smoothly as it should. I did not vote for a
mayor who would reserve everything in the County
of Maui, I would like to see that we come out
withla charter that will be acceptable to the
people,

Mr. Kobayashi: Let us say that the Board of Supervisorsmakes
an ordinary legislative decision., Then there is
a group of people trving to appeal on such deci-
sion. Do they go to the appeals board?
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Mx,

Mr,

Mr,

Mz,

o/

Crockettti

Balthazar:

Crockett§

; Burneft:

, Crockett!

, Tester:

Bélthazar‘

Crockett:

Kobayashi:

Crockett:

Kobayashi:

Balthazar:
Kobayashi:
Caldito:
Yokouchi:

Balthazar:

Yokouchi:
Crockett:

v

Certainly hot. I am wefetring to“situations
where a decision is made as to whether a parti-
cular pergon hds violated the rules. I am also
talking about this appeals board hearing the
appeals frdm the administrative agencies.

Theré'shédld béﬁédmeéhihé_like & Eeople's court
that will get quick tedress, quick results, etc.

I want_fdgéuggést:théwié~draw in our charter
a provisioﬁ on due protess of law,

Are yoy just taking away the zécision-making
pq?eréof any commission from those who make the
rules? :

That is :iéhté |

Why ate Yoﬁ s6 sure that if you had this type

of appeals boa¥d; the people will be able to get
t6 ¢ iT?any more so than theéy would get to the
counc

Because we would write it in s6 that it would
be easy for them to go td the appeals board.

There shouldn't Be a cbriglomeration of legis-
%agive and judicial powers in ohé particular
ody:

Under the strong mayor type of government thére
are some differences as far as administrative
grocedures are concerned. The mayor will

andle all the departments; he would award con-
tracts, etc. The oan thing the council can do
is to act as an appeals board.

My idea is that there are other duties that
could be handled by the council,

Under the strong mayor type of government these
commissions work directly with the mayor. The
legislative portion will be left to the council.

We are trying to separate judicial and legis=-
lative powers,

Rules and regulations should be made by the
commissions themselves,

Who will have the power of appointing the
members of such an appeals board?

I would sax the mayor with the confirmation of
the council.

We could say that the mayor shall appoint a
certain number and the council shall appoint a
certain number,

I was referring to a really independent board.

In a small county we have sincere people to
serve on this boawd,



o/

Mr, Yokouchi:
Mf; Balthazar:
Mr, Crockett:

Mr. Yokouchi:

Mr. Crockett:

Mrs, Haling:

Mr. Tester:
Mr. Crockett:
“ro Higa:

Mr. Croéketts
Mr. Higa:

Mr, Balthazar:
Mr. Higa:

Mr. Ba lthazarz

&/

The question is whether theéé;pébbié would
know all the techniddlities of law,

Why not have at leaéf‘bne 1aw§er‘5§§igned to
this board? PR -

I dontt think in mﬁéﬁ‘df{fﬁese céééé[there are
so much technicaliﬁies‘asﬂthere are facts.

Whether these pedple would be able:td_dieest
enough of the facts of the people i8 another
question. For instance, in order to make a
decision on a civil serviée appeal, these people
would have to review the whole thingd -

There shouldnit be any feeling that it should
be this way, S S . .

I don't think there is'any individual whe is
déapablé of being:.both judééfand ip:ya, *ﬂig is
?hy§ n a point of law we have a judge ars

uris - .

How ariy Heibeis would this 55§éti§~gféfd be -
compdsed of? Would it be ompletely independent?

Aé-cbh'igfeighiadéﬁéddent as we can make it
with about five hembers.

1£ it ib an appeal from a personnel directorts
attion, would the appeal go to the board you
ate thinking of?

The details must be worked out later on,

The idea is good but I think you will run into

some practical problems if you have the appeals
board act on those areas where we normally have
an appeals board., We already have in the civil

_gservice laws and rules and regulations procedures

for appeal, According to the zoning ordinance

any person can appeal to the board within so

ggnyidays from any action of the Planning Com-
§810Nn,

After the council makes its decision, would
this ap?eals board still be able to override the
council's decision?

All appeéls would be directed to the appeals
board,

Then this appeals board would have to be familiaxr
with civil service laws, zoning laws, etc.

An appellant would explain his situation to the
board and the board would sit in judgment as to
whether the appellant is correct or whether the
decision is correct, The board would make the
decision after the appeal has been set up.
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Mrs. Van Zwalehburgi - Not.dall of us can come to the Board of
SugérviS6ﬁs~-perhaps we are afraid, A board of
this ndturé;would tend to give an ordinary
oitizeh a little more confidence.

Mr, Tester: If éoﬁndé'lbéiﬁélq but I think there will be
some real technidalities involved.,

Mr. Higa: Why don't you propdse such an appeals board in
the areas whére thdre is no chance to appeal?
Bill is concerned about due process of law, We:
have .due procdess of law in the Civil Setvice
Commission, | E

No matter. what thdre is doing to . be some diffi-
culty in the juditial procéss; This will have
to be a full-time boardi The thémbers on the
board would have to be paid.

Mr. Kobayashi: Ih & small ¢ounty 1ike this mest of the people
would Rnow the mehbefs on the board,

1 would be iOﬁﬁ iﬁ favor if we hévé.gn appeals
boaid come from some place else outside of the
State of Hawaii,

Mr. Tester: The caliber of the men on the U.S: Appedls
Bodrd is such that people know they will get a
square deal.

Mr.. Baithazar: I think such a board as this will be justice
for the people in a sense that they never had
such a board before.

a a a

Mr. Burnett: I move that we have a separate Boaxrd of Water
Supply and that the details would be worked out
later. Seconded by Mr, Caldito and carried--
(7 ayes and 2 noes--Balthazar and Friel).

Mr. Higa: We have not spelled out the powers, duties and
functions of the Board of Water Supply as in the
City and County Charter. We have a chapter in
the Revised Laws of Hawaii creating the Board of
Water Supply and that would in effect stand in
this chapter, except as you may change it here in
this charter,

Mr. Balthazar: I move that the mayor shall appoint and may
remove the Manager and Chief Engineer, Seconded
by Mr, Friel,

Mr., Caldito: 1 wonder whether we realize that we are going to
have a Board of Water Supply and yet we are going
to have the mayor appoint and remove the Manager
and Chief Engineer, We are actually creating two
departments, The Board will set a policy, but
if the Manager and Chief Engineer does not want

to abide with this, he could go to see the mayor. .

The Board of Water Supply today is working very
efficiently and if anyone can prove to me that
this is not so, I may change my mind,
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Mr. Tester:

Mr. Caldito:

Mr, Balthazar:
Mr, Caldito:

Mr., Balthazar:

ADJOURNMENT :

"

Why should. it be any different than the Departe

ment of: Public Works? Why should the Manager of

the Board of Water Supply be any different than

&hekcgief Engineer of the Department of Public
orks? - S

.

The Board of Wéterlsupply has revenues derived

from taxation;

In what way are the legislators subsidizing the
Wates -Board? . To me the "A" Account is the main
thing, plus equipment, The County of Maui does
not provide any money for ang A" Account, If
you mean improvement, even the public works
department is being supported by the State. The
County is not giving them anything now, In
fact, they are paying back what they have bor-
rowed beforei - -

They have mo£§ peréonnelj séparate vehicles) etc.
There are 5ltiegreééntét19és:and 25 senators and
about 29 coun¢ilmen in the State of Hawaii. The
majority are in favor of the Water Board;

(Withdrew his motion--that the miyod shall
appoint and may remove the manager and chief
engineer).

I think a de¢iéi§d should Bf Tagé first whether
the Board of Water Supply will be an independent
board or not;

The meeting was adjourned at 4:15 P.M,

Respectfully submitted,

A zte, <. J7i7fa7”42z—‘

HARRIETTE E, MIYAMOTO
Secretary
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